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mur to it, if there is * Defect in it. 
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againſt Goddard in Holt's Time, 2 Mod. 
were cited to ſupport the Objection. 
And by the Court : The Indictment was 
W aſh'd. And 
Mr. Juſtice Forteſtue ſaid, That in Civil 


Caſes a Recital That Whereas is ſufficient, 


but not in Criminal Caſes. So in Civil 
Caſes it is ſufficient to name the County in 


the Margin, but not ſo in criminal Caſes, 
which require the utmoſt Certainty. 
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being only mentioned in the Margin which 
he ſaid was not ſufficient. 
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ment. dictment, becauſe by the Statute which cre- 


ates this Offence there is another Penalty 
preſcribed, which is by Warrant and Di- 
ſtreſs, and therefore the Offence was not 
Indictable. 1 Mod. 38. Show. 398. 1 Vent. 
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this being a Matter MEN was not Indidtable: 


M iehaclmas, rxclfih of George, 
Aon Us, 


R. Serjeant Girdber excepted to an canes; in 
Indictment in Arreſt of Jadg- an Indie- 

ment for ſtealing a negotiable Note out of not vitiat . 

the Pocket of F. S. and tearing it, becauſe 

it is not ſaid at what Place this was done; 


and the Word there which follows muſt be 


ſaid to have Relation to ſomething prece- 
ding, fo here is a defective Charge, and the 
whole is vitiated. 
By the Court: This is only Surpluſage. 
And Mr. Juſtice Forteſcue ſaid, In an In- 


dictment of Treſpaſs the Bounds and But- 


tals of the Place where ſuch Treſpaſs is 
committed, may be ſet forth, yet he ne- 


ver knew an Indictment thus drawn, tho' 


it would be very good notwithſtanding ſuch 
a Clauſe was — 


* 


unf ns ©” 


cg oe e in 5 
nu, 5 thirteenth. of George. 6. 


The king againit White. 


=. HE Been was indifted for | 
= EY 9885 diſobeying an Order of . two Ju- 
Order denied ee made upon the Overſeers of the Poor 
3 oh; _ and Church-Wardens of a Pariſh, to re- 
Inſtance. lieve a neceſſitous Perſon with ſuch a Sum 
| 7: Money as Was ſufficient for her Maipte- 
0 nance. © 
| Mr. Serjeant Baynes Howell to quaſh | it, | 
_ becauſe it was too looſe and uncertain, 
| By the Court : Firſt move to quafh the 
Order of two Juſtices, and then you will 
be proper to move to quaſh the Indit- 
ment. 2 
Second Sedaris ; The Indictment is 
Jaid with a Recital, and that Form was 
held to be vitious in the Caſe of the King 
agal nft Crowhurſl. 
Wie Court ſaid, Then you may demur 


FP it. 
The ſame Term. 
The King againi# Hall. 
Indictment 5 5 
beginning 14. HE Defendant was indicted for an 
with a Reci- — 


tal quaſh'd, ol Offence done contrary to the Sta- 
_ Unleſs Cauſe. 5 tute 


T Y 4 . 
»1 * 
7 
* * 
2 


led Manifadure in the Yeft-Riding.of he 


and are only a Recital of a Fact, but no ex- 


135 


this Motion, for ſince it is an Indictment 


tute 2 * enen, of * Wool- : 
County of York, which ſet forth, That 


1 Whereas the A& of Parliament was made 
| ſuch a Day, &c. An Exception was taken 
8 to this Indictment in order to quaſh it;: 


that the Words That N, bereas in the begin- 
ning of the Indictment govern the whole, 


preſs Charge, So held in the King againſt 
Fefer/on, where the Indictment was quaſh- 
ed for that Fault. And a Rule was made 


to ſhew Cauſe why this Indictment ſhould 


not be quaſhed. Caſes cited, Salk. 371. 


Wn 213. 1 Mod. 73- 


The ſame Term. A 
The King againit Hartley. 


COVED to quaſh an Indictment, Ideen 


Caption the 
By the Court: You come too early in fame Tem, 

it is removed. 
returned in- this Term into this Court, a 
Fault in the Caption may be amended the 
ſame Term in which it is removed up hi- 
ther. 'The Caſe of the King againſt Dear- 
ling was Cited as to the Amendinent. Stile 
85. 1 Saund. 249. Mich. 


; becauſe in the Caption it is not n may be a- WE 2 
ſaid in what County the Borough of Leeds is. — 


"——_ 
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E ons Cafes aſjulget in the 


Mich, firſt of George the b a 
The King againſt Edgar, 


1 16. Mere to quaſh an Indictment, 


which charges that the Defen- 


particu 
king the dant had not ſent a Cart or Carriage, but 


quaſhed, un- Omits to fay where the Defendant was 
160 Cauſe. to go, or what Service he was to do, and 
therefore no Offence was laid apainſt the 
Defendant ; whereas it ſhould have been 

for not coming to afſiſt in repairing the 
Highways with his Cart on Notice given 

by the Surveyor, Caſes cited 2-Keb. 302, 

303. and a Rule was made to ſhew Cauſe 

why the ſaid Indictment ae not * 1 
quuaſhed. 


Trinity, tenth of os | 


mt The. King againſt Pollard. 
H E Statute 1 Anne eller Re 


ee T ceiving and Buying ſtolen Goods 


rezeiving. Felony, and the 5 Anne c. 41. recites the 


ſtolen Gocds, 


held well. firſt Statute, and makes a Proviſion that the 


' Offender may be proſecuted for a Miſde- 
meanor, if the Principal cannot be taken 
and convicted. The Defendant was in- 
dicted for receiving ſtolen Goods, and the 
Indictment was contrary to the Form "of 


the Statute generally, without ſaying felo- 

niouſly. It was objected, that this Todi 
ment was inſufficient wid uncertain, ' be- 

cauſe it did not ſhow upon what Statute 
the Defendant was proſecuted, whether for 
the Felony or the Miſdemeanor. 

But by the 20hole Court: The Indictment 

is good, for though this Offence be made a 
Felony by the firſt Statute, yet the ſecond 
provides that the Party may be proſecuted 
for a Miſdemeanor; and it is at the Elec- 
tion of the Proſecutor on which of the Sta- 
tutes he will proceed. But this Indict- 
ment ſhall be intended to be an Indictment 
for the Miſdemeanor only, becauſe it is 
more beneficial for the Party. This pre- 
ſent Indictment is agreeable to all, the 


: Forms of Indictments i in ſuch Caſes ſince 
the Statute. 


Michaelmas, twelfth of Ul 7 


The King againſt Dupee. 


18. R. Marſh moved to quaſh an In- Indiamene 


dictment which ſet forth, That = 92 
the Defendant took upon him to perſonate peo > to ex- 
one A. B. Clerk to Henry Harper Eſq; one tort a Sum 
of his Majeſty's Juſtices of the Peace, with he 
an Intent to extort Money from ſeveral quaſhed upon 
People, in order to procure their Diſcharge Motion. 
from ſome Miſdemeanors for which they 


ſtood committee. e 


2 1 


- = 5 * 
— "mY 8 2 5 


1 1 19, THE Defendant. was "indicted, 1 


Klee ons pauſe adjudged in Fs 


IT te Court would not quaſh it, but aid; ; . 
7 The. Defendant | Ow" part to I la- | 
ent. | 


4 


. L Hilay, ſecond of G iy Second . 
0 Th 4 King Kan Mallard. | 


* N 


vwuill not lie 


— 
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. that he within fifteen Miles of 
© | where an- 1 City of London did burn Szock-Bricks 
1 Remedy and Place-Bricks together, contrary to the 


1s provi 
2 by Statute Statute. An Exception was taken to this, 


That the Statute 12 Geo. 1. which creates 
this an Offence, preſcribes a Penalty of 
two Shillings per thouſand to be — 51 
by Action of Debt, in the Name of the 

| Maſter, Sc. and therefore an Indiftment 

is not proper. Anſwer: As to. the Fact of 
burning Place-Bricks and Stock-Bricks to- 
gether, na Power of. amercing is given to 
the Warden of the Company, and an In- 
dictment wauld lie for a Breach of the 
King's Law; in 2 Vent. 267, 187. it is laid 
down as a Rule by Manhood, Chief Baron, 


lod. 238. That where a Statnte giveth a 


Forfeiture either for Nonfeaſance or Miſ- 
feaſance, the King ſhall have it; ſo in 
11 Co. 68. 1 Med. 134. 

Lord Chief Ju ftice Reymond: This laſt 
Cale was denied by Holt to be Law; ſo in 

2 Inſt. 163. Whenever an Act of Parlia- 
ment doth generally prohibit any thing, 

„ 


the Pa wine ſhall not have bis RAin 

only for his private Relief; but the Offen- 

der ſhall be puniſhed at the King 8. Suit for 
the Conn of his Laws. 


Contra; No Indiftment is given by this 
Act; and it not being an Offence before, 
you can have no Remedy but hat is 75 


ſenibed by the Statute. 


Tbe Court ſaid, This penalty is in the 


Nair of a Debt due to the King, and you 


muſt ſue for it in the Exchequer, and the 
Indictment will not lie. Judgment for the 


5 Defendant on Demurrer. 


VN. B. This Statute Was as altered the Sec. 
fions following. 


Eau, ſecond of George che. Second. 


The King againſt Wind. 


: 20. HE Defendant: was indifted; for Inditment 
for a Riot, 


| without the 
Pralkzntor' s Pails, and took away ſeveral of wards Fi & 


his Engines. The Defendant was 8 Amin held 
Guilty at the Trial. N | good. 


that he riotouſly did break the 


And Mr. Serjeant Darnell obe in OY 


reſt of Judgment, that the Indictment Was 


faulty, becauſe the Riot is not ſaid to be 
done (Ji & Armis) with Force and Arms, 
which Words are intirely left out of the Re- 
cord; 2 Keb. 133, the King againſt Watſon, 


an Exception was taken to an Indictmeht 


2 5 = of 


$ * . 


£ f forcible. Entry, Bk that the Defendants : 
did riptouſly and unlawfully enter into a 


. Cloſe, but did not ſay Vi & Arms, and 


alſo they did not ſay where the Cloſe Was 3 
and it was quaſhed by the Court. 
Mr. Lacey on the Rule to ſhew Cauſe 1 


Z | The Indictment concludes againſt the Peace, 


though the Force and 4 are omitted; 
but theſe Words are not material, if there 
be any Words in the Indictment that are 
tantamount to them; as in an Indictment 
for forging, &c. after Conviction and Judg- 
ment given, an Exception was taken to it, 
That the Indictment: did not ſay, quod. 
contrafecit falſo; but the Court held that 
the Word contrafecit neceſſarily implied in 
it the Word falſo, and ſo not material he- 

ther falſo was expreſſed or omitted; Stiles 
Rep. 12. Salk. 384. in the. Caſe of Smith 
' againſt Brown, 7 Anne, in an Appeal of 
Murder, held good without this. But at 
all Adventures this Caſe is within the Pro- 
viſion of the Statute 37 H. 8. ch. 8. which 


Hh Ry provides, that Indictments lack- 


ing Vi & Armis, ſhall be good and effec- 
tual in Law, as any Indietments, &c. ha- 
ving thoſe Words comprized in them. And 
agreeable to the Proviſion of this Statute 
is the Caſe reſolved in Cro. Jam. 345. Cam- 
lington s Caſe, reported alſo in 2 Bulli. 
208. The Defendant was indicted for a 
Reſcous, and an Exception was taken to = 
8 = | Ts * 


* 


Error at Common Law, 
| the Statute of 37 H. 8. Poph. 206. indicted 


indicted for Forge 
that the Indictment wanted Vi & Armis, 


found guilty of 


ee e 


8 8 it wants the Words Ji & 1 wat 


Coke was of Opinion it was a good Indict- 
ment without them, and Dedleridge held 


the Word recuſſit implies it to be done 


with Force, and held it good; Hart's Caſe 


Co. Jam. 472. indicted for a Reſcous, and 


aſſigned for Error, that it was not Vi & 
Arms, but over-ruled * for though it was 
yet made good by 


for ſtopping a Way, and Jones held the In- 


dictment was well, though it wanted Vi & 


Arms ; becauſe he who is ſuppoſed to ſtop 
the way is Owner of the Land; 2 Lev. 22, 
ry, and Error aligned, 


and it is not for a Nonfeaſance but a Male- 


feaſance; and Jones held that it was cured 
by the expreſs Words of the Statute 37 H. 8. 


F = relied on Hart's Caſe; and the other 
three Judges at laſt agreed with him, that 
the Vi & Armis being omitted, was cured 


by the. Statute ; Show. 339. indicted for 
ſhooting. with Hail-Shot. contrary to the 


Statute of the 2 & 3 Edu. 6. and on Er- 
ror it was urged there was no Vi & Armis, 


but not allowed, for that is needleſs; ſame 
Caſe 4 Mod. 49: Here the Defendant is 
riotouſly breaking and ta- 


king away; the Exception ſeems to come a 


ll behind hand ; for as it is found, the 
Fact 


adjudged in the 


Foact can 3 be Lid to have been Peace 
; ably. done. Tucker's Caſe, Comberb. 257, 
Mr. Serjeant Darnall in anſwer ſaid, The 
Alling it a Riot does not import it was 
done with Force, but the Fact is left as 
Evidence to the Jury, An Aſſault and 
Battery cannot be (ſupplied without Y7 & 
Armis; the Statute 37 H. 8. only ſup- 
— the Want of ſetting out the particular 
pm fa as Swords, Staffs and Knives; 
1 Vent. 265. If an Indictment be brought 
for breaking down a Man's Rails, that is 
but a Treſpaſs, and not indictable; but if 
it be ſaid to be done Vi & Armis, the 
Whole Deſcription of the Force is included, 
and deſcribes a Breach ef the Peace; the 
King againſt Soleby. That in Cro Jam. is 
excuſſit, and held to imply a Force; but as 
to its being after a Yea, that makes * 
| Difference. es 
Lord Chief Jaſtice Aae -Doke: not 
the Word riotouſly in the Indictment im- 
ply a Force? I think it is a Force; for 
bow can there be a riotous Aſſembly and 
Breaking down Pails without an Act of 
Force? and if on the Trial there had been 
no Proof of a Riot, the Defendant Oy 
not have been convicted. 5 
The Clerk of the Crown An us, 
that about fix Years ago an Indictment for 
an Aſfault "arig Battery was held good, 
without 
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bent ache 0 ba. 01 9 e. and 1 
„„ 
And Mr. 79 e : The Word 
riotouſly ſignifies the Manner of doing the 
Fact, and does not relate to the ion 
of doing a thing without going farther. 
Mr. Juſtice Probyn accords. Rule | to Ar- 


7 the 1 was e 


m, tench of Gag, 
The King Kant Walker 


6 N Waden Was found againſt * koditimenc 
I Defendant for exerciſing a Trade 8 * 
contrary: to the Statute 5 El. Ang being 5 Adjourned 
removed hither by Certioruri, Seſfons, be- 

Mr. Fazahkerly; took an Exception to the roman 
Conticn; which was thus, Be it remembered the original 
that at the General Quarter- S Mont of the Seſhons come 
Peace held at K. in the County of W. Ge. nor 6 forth, 
by Adjournment, and ſaid: it was not ſuffi- 
cient to ſay at the Seſſions, &c. by Adjourn- 
nent; but they ought to have ſhewn re- 
gulariy when the Seſſions were held, and 
ſo have ſhewn that the Seſſions was regu- 
larly continued to this Adjournment. 

And Mr. Juſtice Forteſcue held this a 
good Exception. And a Rule was made 
to ſhew Cauſe why it ſhould not be 
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Indictment 


for a private 


Treſpaſs 


| . 


Vi & Arms, 


Sion cher adjudged is "= 


quaſhed, which Was * V 2 8 a a 


Comberb. 41 8. 


9 


miau. ninth X George. 


The King againt Tomlinſon. ; 


TPON. Motion to a6 an In- 
dictment for a Treſ pals, quare 


Mr. Juſtice Forteſeusl ſaid, That an In- 


dictment does not lie properly in any Caſe 


but where the Publick have ſome Prejudice, 


and as the entring the Cloſe of the Proſe- 
cutor was a mere private Injury, he ought 


to have his Remedy by Action, and not 


| ee e in eve 


by Indictment. This differs from the Caſe 


of an Aſſault, for which a Man may have 


both an Action and an Indictment. For 
where a Perſon is beaten, affaulted and 


maimed in his Limbs, the Publick ſuffers 
a Loſs by his being rendered unfit for Ser- 


vice; for the King and his Country are 
Man's Life, and the Pre- 
ſervation of his Limbs. 1 Mod. 71. Before 
the Statute, the King had a Fine upon com- 
mon Treſpaſſes quare Vi & Arms. 


Eaſter, : 


Eaſter ſecond of dur ahi Seed 
[ | The King) againſt Longbottom and 


| another. | 

| 10 HE Defendant was indicted for Indiftment 
In- JF Subornation of Perjury, which _ 00 ge- 
vare il {et forth that they two and each of them ed une 

da ſuborn four ſeveral Perſons, and each Cute. 

In- of them to ſwear that two Perſons named 

Caſe in the Indictment, who had been proſecuted | | 

dice, at the Suit of the King, were guilty 1 mW. 

roſe- Premiſſes, as found by the Jury in that In- 

ught dictment. a | 
not Moved on the Part of the 8388 to 2 Roll. Abr. 
Caſe quaſh it, becauſe it is laid that they and 81. 

have each of them did ſuborn, which is making . 
For both the Defendants guilty of one Offence. 

and By the Court : So they may. 

affers Another Exception; The Evidence ſet out 

Ser- in the Indictment is too general to ſup- 

are port it; and the Court agreed that it was 

Pre- ſo, an "made a Rule to ſhew Guſe. 

efore | N. B. This was a Motion on the be- 

com- half of the Proſecutor, for the Court will 


never quaſh an Indiftment for Perjury or 


Subornation on the Part of the Defen- 
dant. 


after, PIE 0. So THO 


Indictment 
quaſhed, not 
mentioning 
when the 
Fact done. 


Indictment 
found at an 
adjourned 
Seſſions 
quaſh'd, be- 


cauſe the 


Time when 
the original 
Seſſions com- 
menced was 
not ſet forth. 


* 


alben caſe aljlged in; „ 
n third of 


The King Kai Bell. 


HE Defendant was indifted ie 
perſuading the Maſter of a Coal 


F range the Second.” 


24. 


Veſll not to ſell his Coals at the Port of 
Boſton, in order to raiſe the Price of ONE 


and make them dear. 
Moved to quaſh | this aent upon 


the very Form of it, there being no Con- 


ſpiracy laid, nor any Day mentioned when 
dhe Fact was done. On the Rule to ſhew 


Cauſe it was quaſhed, no Cauſe — Dhewn. 


Hilary, third of George the Second. 
The King againt | Saunders. 


25. R. Yate moved to quaſh an as. 


dictment taken at the General 
Quarter-Seflions of the Peace held at Bri/tol 
on the 17th Day of September, by Ad- 


journment, on this Exception, that the Time 
when the original Seffions commenced was 
not ſet forth in the Indictment, which is 


neceſſary to be done, becauſe the Meeting 
of the Juſtices 1s ſettled by the 2 H. 5. c.4 


and any Act of the Juſtices done at a if, 
ferent 


Order is bad, 


Statute. 


| ef 1577 s Gs” * 
ferent Time om that which is ng 


by the Act of Farliament for them to do 
W Buſineſs at, is ſtrictly irregular and void, 
W unleſs the Continuation! of the Seſſions is ſet | 
forth by the Adjournments from time to 


time; the Cafe of the King int Walker 


maintains this Objection. 
The Court agreed there was a Difference 
between an Order of Seſſions held by Ad- 


journment and an Indictment taken at a 


Seſſions adjourned ; for in the firſt Caſe the 


original. Seſſions began, becauſe the Appeal 


muſt be made to the next Selions, to which 


the Power of the Juſtices is confined by 


the Statute; but in the latter Caſe an In- 
be taken at any Time, the 


dictment may 
Power of the Juſtices in that reſpect being 
general, but in the other confined by the 


King againſt Walker an Authority ſettled, 
from which they would not recede ; though 


bet was no great Reaſon for eſtabliſhing 


and upon the Reſolution of that Caſe 
huts 
Day they arreſted the Judgment i in an In- 
dictment of the ſame fort, for exerciſing a 
Trade, on the ſame Exception ; ; the King 


againſt Fiſher. 


2 


if it be not ſhewn when the 


But they thought the Caſe of the 


Mich, 


quaſhed this Indictment, as the ſame 


TndiQment 
being too ge- 
8 quaſh'd. 


Kick third ck. Give the Second.” 
The King ain Taylor. | 


26. R. Serjeant Girdler moved to nth 
an Indictment found againſt Anne 
Tay 5 the Wife of John Taylor, which ſet 
Forth that ſhe was a Slanderer and a com- 
mon Diſturber of the King's Peace, and 
that ſhe loaded one J. S. with divers Con- 
tumelies in his own Houſe. The Exception 
was, that this was too general a Charge, and 
came within the Caſe of Barretry, and too 


trivial an Offence for an Indictment, 1 Lev. 


Inditment 


for attempt- - 


ing to de- 
fraud a 


Tradeſman 


299. 1 Mod. Rep. 451. the Indictment 
ſhould have charged her with being a pub- 
lick Brawler, 6 Mod. 1 1. Cro. Tam. 19, 20. 


Indictments ought to be certainly laid, and 


not in general Terms. On the Rule to 


ſhew. Cauſe the Court quaſhed the Indict- 


ment, for (a Brawler) is a known Term 
and neceſſary to be uſed. 


Eater, third of George the Second. 


The King againſt Martha Brian, 


27. "H E Defendant was indicted for at- 
tempting to defraud one Langley, 
a Mercer in Luagate- Street, of ſome Pieces 
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Servant to a Lady his Cuſtomer who want- 


W the Evidence at Guildhall before my Lord 
Chief Juſtice Raymond, and the Proſecutor 


ſuſpecting her refuſed to let her have the 


Goods ſhe aſked for, and which were men- 


Indictment, + 


n I LEES 
On the other Side it was ſaid, That 
the Proſecutor is a Tradeſman, ſo'the At- 
tempt is publick in its own Nature. This 
is an Indictment at Common Law, and the 


Fact is a Miſdemeanor. No Action would 
C4 W "00 


of Velvet and Silks, pretending ſhe was of bis ws 
£150 : | falſe Tokens, 
ed the Goods, and that ſhe was to carry and Judgment 
chem back with her. This appeared on aweſted. 


* 


Seſſons Caſes adjudged in the 


ig he in this Caſe, which is the Reaſon. given : 
in the Books quoted, Why an Indictment 


++.» ſhould be maintained.” But ee was 
ee Freiland. 


Indictment 


for two dif- 


ferent F ads, 


bad. 
0 We. 


That with Reſpect to the Crown it is but 


* 


Indictment 
for exerciſing 
a Trade, not 


being an Ap- © 


be Lame Term. 


The king deainſt Clendon; 


| 28. Mover; in Arreſt of Judgment on 


an Indictment for making an Aſ- 
elt and Battery the 5th Day of Novem-. 
ber, on Mary the Wie of William Beat. 
niffe and another. The Exception Was 
That the Indictment 18 againſt one Perſon 
for beating of two others, which are two 
diſtinct Facts, and ought not to be charged 
in the ſame Indictment. It was anſwered, 


3 


as one Offence, and no Inconvenience can 
happen to the Party. e 4 
By the Court. The Crimes may ib dif- 


ferent, here may be diſtinct TT; ſeparate : 


Judgments and Verdicts, and the Facts 
cannot be  Join'c d, Jodgment arreſted; 


Mich. fourth of George the grove * 


E 4: 4 


The King againſt” Rogers. | 


© S 8 836 


H E Defandant Was indiften | "Gin 
Exerciſing a Trade 1 in the Borough 
of 


29." 7 


ent 


vas 


or 


of 


4 


Ip 


& Dioventoyſin not Diving ſerved an Appren- 1 prentice, 
© ticeſhip, and concluded contrary 0 cahe' 
Charter of the Borough. 


clude againſt 
the Form of 


Moved to quaſh this Maden, be- the Statute. | 


W cauſe the Concluſion is wrong; a Charter 
cannot reſtrain a Man from uſing a Trade 
that has not ſerved an Apprenticeſhip; but 


the Statute 5 Ez. creates it an Offence, 


and therefore the Indictment ſhould ſay 


that it was done againſt. the Form of the 


Statute z- and a Rule was made to ſhew 


Cauſe. Fe i Ew: * "Fa 
a „ fourth. of George the Secomd. 
| The Kin g againſt Stoughton, | 


HE E endend Was diced 1 a Indictment 
Nuſance, in erecting, or cauſing bad for Un- 


to be ws a Hedge acroſs an Highway, Tm 


and for digping, or | cauſing to be dug, a 
Ditch there. To this Indictment the Defen- - 


dant demurred for - Uncertainty, which 


could not be made good by Intendment, 
agreeable. to the Caſes in Salk. 342, 371. 


the King againſt Stocker, where a Charge 


in the Disjunctive was held ill; 


5 Mod. 137. 
2 Roll. Abr. 81. Lamb. 


FJuſt. Bok 4685085 


To this it was anſwered, That the Indict- 
ment {et forth, that the Defendant continued 


du Nuſance for two | Years, and that is a 
| Mat- 


| Matter dad able als ieſelf, and: every Con- 
tinuance is a new Difence. . . 
Another Exception, that the Hodging art 
Ditching are not laid diftin& in this In- 
dictment, but all the Charge is err 
the Disjunctisve. And at another Day an 
Exception was taken to the Caption of the 
| Indictment, for that it is ſaid to be taken 
before A. B. and C. D. Eſq; Keepers of the 
Peace, &c. but this does not ſhew they 
were Juſtices of the Peace, and then they 
had not any Authority to take Cognizance 
of this Offence. 

The Way where this Hedge is ſuppoſedd 
to be Sed, is laid to be a Common Foots- 
Way, and properly it ought to appear to 
be the King's Highway, which is not. fo 
laid in this Indictment. © 

Mr. Reeve for the King, in Außer to 
the Exception taken to the Caption, ſaid 
it was certain enough, for the Caption 
mentions them to be Keepers of the Peace, 
and alſo Juſtices aſſigned to hear and deter- 
mine divers Felonies, &c. and in 2 Rolls 

Keepers of the Peace ate held equiva- 
ſent to Juſtices of the' Peace. As.to the 
Exception of its being laid in the Indict- 
ment to. be a Common' Foot-way, and not 
the King's Highway, it is there laid to be 
a Common Foot-way Time out of Mind, 
tor all the King's Subjects to paſs and repaſs, 
which 


ed of) * Ludd , ; — 2 


wh ich i is a \ proper  Deſeri 8 As to the 


b rſt and grand Exception, That the Defen- 
dant did erect, or cauſe to be erected, it is 
in its Nature the ſame Offence, for if he 
cauſes an Hedge to be erected acroſs a Way, 
tit is the fame thing as if he had made it him- 

| ſelf; but the Indictment goes on, and charges 


that the Defendant continued the Erection 
of this Hedge, fo that if he did not cauſe 
it to be made, yet if he himſelf continues 
it after it is made, chat is ſufficient to main- 
tain the Indicment. | 1 

To this it was replied, that the Que- 
ſtion was, Whether this Way is deſcribed 


to be ſuch a Way as the King's Subjects 


have a Right to paſs; for poſſibly it may be 
only a permiſſive Way, and the Continu- 
ance of this Hedge is ſo uncertainly alledged, 
that it is no Offence. 

Court: Keepers of the Peace is not a 
right Deſcription of thoſe Perſons that act 
under his Majeſty's Commiſſion of the 
Peace, and the Words following were the 
Commiſſion. of Oyer and Termzner only. 


The Way is laid to be a Common Foot- 
way Time out of Mind, for all the King's 


Subjects, and that is enough; this laying of 
the Erection is wrong in the Disjunctive; 
the Continuance muſt be the ſame Offence, 


for it does not appear that the Defendant 


raiſed it. r in Eaſter Term fol- 
lowing 


, 
a, 


2 Caſes adjudged in * 


lowing Judgment was given for the Defen- 
dat, aro the Authority of the Caſe of the 
King ORE Sfocker, Wome. > ind IF; 


N Trinity, ninth of on” ai 5 
"The King againſt. Henſhaw. 


Indiftment 3 1. T HE Defendant, was indicted vas 
| 1 5 ſpeaking the following Scandalous 
dual d. Words, Thou haſt ſtolen fifteen Gallons 
of Brandy; thou art a Thief, and I will 
* prove thee one.” - Quaſh'd upon De- 
murrer. 85 rivet 8 


The ſame Term. 
The King againſt Sayer. 


. 32. THE Defendant was indicted for 
— 1 — | ſaying of ſeveral Juſtices of the 
 dant muſtde- Peace they were come to put an Impo- 
8830 ſition on the Country; but the Words were 
not charged to be ſpoken of them in the 


Execution of their Office. 


* 


Another Part of the Indictment was for 
8 of one of the Juſtices, He encou- 
rages Extortion, but does not conclude a- 
gainſt the Peace, which Omiſſion in Cxo. 


Jam. 527. was held ill, Lamb. Fuft, b. 4. c. 5. 
. e An 


© Court of K we 6 Bek 
— Mr. Fazakerly. for the Defendant 
mode to quaſh it; but the Court refuſed - 
to quaſh it, and ſaid that Quaſhing was a 
mere Indulgence, and the Defendant muſt 
demur to it, if he will take any NEO | 
of its — | 


1 


he 


22 cleven ch Kitty George. 


The King againſt Edgar. 


33. "HE Defendant Was indicted, for n 


for a Libel 
that he made, compoſed and writ en 


7 
0. ſent Libel is plain to all Men, and eaſily to 
6, be underſtood, and it would be bard that 


a ſcandalous Libel againſt one Lambert a yet held u ell. 


Church-warden and others, wherein were 


theſe Words, Here is three Cockels in this 


Place (meaning Cuckolds) we now (mean- 


ing know) them well, he (meaning Lambert) 


is a Nave (meaning Knave) he cheats and 


rongs (meaning wrongs) the County, and is 
the Cur of a Son of a Whore, 


_ The De- 
tendant demurred to this Indictment. | 


And Mr. Fazakerly moved for the De- 


fendant to have it quaſhed, becauſe theſe 
Words are not intelligible, and want a 
Meaning, and therefore are not injurious 


to the Proſecutor, nor indictable. 


Lord Chief Juſtice Raymond : The pre- 


I a Court 


be e thy {Works 4 beſides 


make no Scruple to find the Signification 

of the Words; and if Men were not to be 
puniſhed for ſpeaking of theſe Sorts of 
Words, what an Inundation of Scandal 
would be let in upon us? 

And Mr. Juſtice Porteſeue cited the Caſe 
of the Queen againſt Hunt, where the De- 
fendant was ſet in the Pillory for a Libel 
which had only the firſt and laſt Letter of 
the Name; for the Court there faid they 
would make it Senſe, and here the Court 

gave Judgment tor the King. 


M lichaelmas, twelfth of George. 


The King againſt Smith. 


* 


$4: R. Sant Probyn moved to gh 
. an Indictment, which ſet forth 
that the Defendant in Diſpourſe ſpoke theſe 
Words, G—d. damn the Mayor”, but 
there is nothing mentioned beſides, to fix 
them to be ſpoken of the Mayor of Wal. 
ling ford in the Execution of his Office, nor 
of whom the Diſcourſe was had; he cited 
1 Vent. 10, 16. 6 Mod. 125. 

By tbe Court: We will not quaſh this 
dänn. for Words ſpoken of a Ma- 
giſtrate 


ite 


e great an Offence to OL | 


| dulged with: ſuch a Favour. T he Dejon- 


dant may demur to it. © 
The Serjeant ſaid, It will be hard to 
make theſe Words Indictable, for at moſt 
they are but ſaucy Words. 
But Mr. Juſtice 25 ſaid they v were 


very indecent. 


kale, twellth of George. 


The King againſt How. 


35. "HE Defendant was indicted for E 


| ſpeaking certain ſcandalous Words —_— 
of Sir Nicholas Carew a Juſtice.of the Peace; nth Exe- 
and for obſtrufting the ſaid Juſtice in the cution of his 
Execution of his Office. But the Indict- Sid hw. 
ment neither ſet forth the Words that were thereſore bad. 


ſpoken, nor in what Manner the Defendant 


obſtructed the Juſtice in the Execution of 


his Office. The Defendant demurred gene- 
rally, and the Court was clearly of Opinion 1 Sid. 12. 
for him; for the Indictment ought to have 
ſet forth the Words, that the Court might 
Judge of them whether Indictable or not, 
and it ought alſo to have ſet forth in what 
Manner he was obſtructed in his Office, 
ſo that the Court might judge whether it 
was an Obſtruction, or nog; and the Indict- 

_ ment 


== | Slow Gaſes * 151 i in the 
maeent being ill in both Reſpects, the Court 2 
gave Judgment” for the Defendant. | 
N. B. The Court agreed in this Caſe, ; 
e That if an Indictment contains two di- 
e ſtin& Charges, for two diſtinct and in- 
dependent Offences; and the Defendant 
e demurs generally; though one of the 
e 'Offences be not indictable; or be inſuf- 
e ficiently alledged; yet there ſhall be 
judgment for the King; if the other 
8 Offener be indictable and ſufficiently al- 
ledged; for an Indictment 72 be good 
in Part 115 bad in Part. 2 


A 


A 


Tini * twelfth of Gk, 


The King againſt Newport. 
At Guildhall, before Raymond Chief Fuſlice. 


W 1 7 36. = Information for a Libel ſetting 
ea. forth, that the Defendant cauſed to 
Defendant be printed and publiſhed a ſcandalous Li- 
| _—_— em” bel, called the Poſt- Boy of —— to 


Part, there- in Which was contained "ha following ſcan- 
fore acquitted. qalous Paſſage, and ſo ſet forth the Para- 
graph. Upon the Trial it appeared, that 
the Defendant brought the Paragraph to the 
Printer, and deſired him to publiſh it in 
the Poſi-Boy.. 

And the Chief e was of Ojlſinny 
That this Evidence did not ſupport the f 

Informa- 
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— . King's Bench. 33 


Ian which charges him as Pub- 
. liſher of the whole Paper, whereas it now 5 
's appears he was only concerned in Part of 
- Wit; ſo the Defendant was acquitted. | 
— Be 
i 1 Hilay, ſecond of | George. 
« 37.N AOVED to quaſh an Indictment Indiftment 
_ for calling the Proſecutor a ws _ 
. | Whore, and thou haſt a Baſtard, becauſe quattd, 
4 it is more proper to bring an Action for unleſs Cauſe, 
- ſpeaking of theſe Words, if they are ſcan- 

dalous and prejudicial to her, and a Rule 

was made to ſhew Cauſe why ſuch Indict- 

ment ſhould not be E for the Rea- 

ſons aforefad. 
e. nua tenth © George. 7 
8 
to The King againſt Dodd. 
1 
— 38 A Information was moved for a- Maſter 
n- ainſt the Defendant, for ſelling and 2 
44 robliſhing a Libel againſt one Chambers ; and yan. 
lat 1 was inſiſted upon, for the Defendant, that 
he ſhe was Sick, and that her Servant took 
in the Libel into "het Shop without . 
el ledge. -. Kb 
n, But by the court: This is no Excuſe, 


for a Maſter ſhall anſwer for his Servant, 
Th Vol ; 7 D | and 


+ 


and as Tr Ky ata "oa to bes e I lord 
with 1 his Servant does. et arty to 


oily 


Bookſellers 8 Shelf was a Publication of i it 
by the Bookſeller. 


* * 


hath born ruled, that where a Maſter li- 
ving out of Town. and his Trade T3 
on by his Servant, the Maſter fhall be 
chargeable with the Servant's rn a 
ee in his Abſence. . 


Hilary, twelf th of George. 
The King ainſ Papinian. 


| IndiQument 39. TI Defendant was indicted for a 


for a Nuſance 
a 6% 2s Nuſance, in erecting a certain 


Defendant Mole upon a River near to the Highway, 
hs _ © for dreſſing Sheep-{kins, and for putting 
Pounds, and ſuch Skins into the the ſaid Place; by 
rhe. {gent which the Air thereabouts was corrupted ; 
el. the Defendant was found Guilty, and the 
ö Judgment againſt him was, that he ſhould 
be fined one hundred Pounds. Upon this 
Judgment a Writ of Error was brought, 

and The general Errors were afligned. 
And Sir Jobn Strange took two Excep- 

tions to the Judgment. 

1. That this Offence, in the Manner it 
was laid, did not appzar to be e 
3s or 


a Judgment for a Fine. 


for ** e 1 1 * the 
Mole. was erected near the Highway, and 
that the Corruption of the Air was likewiſe 


laid to be _ near the Highway; whereas 
it was not indictable unleſs it was in the 
Highway, and the ſaying it was. near the 


e 18 altogether uncertain. 


But this Exception was over ruled by the 
Court upon the firſt Opening, becauſe the 


corrupt Air was ſaid to be in the High- 


way, and was occaſioned by the 1 


dant's dreſſing Skins near the Highway, 


ſo that it was ſufficiently alledged. 

Second Exception was, and it was the 
material one; went to the Judgment that 
was given againſt the Defendant upon the 


| Indictment, which was this, That the Judg- 


ment Was ill, becauſe there was no Judg- 
ment given to abate the Nuſant a but only 


Sir John Strange in Support of this Ob- 
jection argued, That the Intent of Indict- 
ments for Nuſances was in order to have 
an End put to them by one Suit, and to 
avoid Multiplicity of Actions, and it is upon 
this Reaſon, that an Indictment for a pub» 
lick Nuſance is given before an Action upon 
the Caſe, becauſe it makes an End of Things 


at once, which is not done by giving Da- 


mages in a civil Action. The Inconveni- 
ences to the Publick are intended to be re- 
moved by theſe Indictments for Nuſances ; 

D 2 but 
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„ 
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but that cannot be effected in any Manner 


other than by Judgment to abate the Nu- 


ſance; for as to ws Fine the Publick is not 


a Straw better for it; and a Man in many 


Caſes may think it worth his While to pay 


the Fine and continue the Nuſance, by 


: which Means the Publick Inconvenience 


receives no Redreſs; in the Caſe of the King 


againſt Walcot, Salk. 632.” the Attainder 
for High- Treaſon was reverſed, becauſe the 


Words þ/6 vi vente were omitted in the 
Judgment; andyet that cannot be ſaid to be 


ſo material a Part of the Judgment 1 in that 
Caſe, as the Abating the Nuſance is in the 


preſent Caſe.” For in Walcot's Caſe, there be- 
ing Judgment given upon him to ſuffer 
Death, which is extremum Supplicium, the 

Ornifſion of the Words 15% vi vente Was 


only a Defect in Form. 


But the Court held, That the Seis 
Law having made that a Part of the Judg- 


ment, it was not in the Power of the Court 


to omit it. In the preſent Caſe the princi- 
pal Judgment which the Law has appointed 
is, that the Nuſance ſhall be abated, to 


which the Court may add, if they think 


proper, the further Puniſhment of a Fine. 
But unleſs the Court gives Judgment that 


the Nuſance ſhall be abated, the Publick 
cannot poſſibly have any Advantage from 


the Proſecution; for, unleſs that be Part of 


the 
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the Judgment, there muſt be a Multiplicity 
of Indictments inſtead of Actions, which is 


againſt the Policy of our Laws to admit of, 


where it may be prevented. The Intereſt. 
of the Publick is ſo much concerned in a 
Judgment to abate a Nuſance, that a ge- 
neral Act of Pardon, although it takes a- 


way the Fine, yet it cannot take away the 


Judgment to abate the Nuſance; the King 


againſt Wilcocks, Salk. 458. Vaughan 333. 
The Law hath provided, that upon Indict- 


ments for Nuſances, the Judgment ſhall be 
that the Nuſance be abated, and the Forms 


of Judgments muſt be obſerved. Roll. Abr. 
771. pl. 22. There are few Precedents of 


Forms of Judgments in Indictments for Nu- 


ſances. But in Bro. Tit. Nuſance 39. in an 


Aſſize of Nuſance for digging a Ditch, the 


Judgment of the Court ſhall be, That the 
Nuſance be removed, and the Defendant 
amerced ; ſo in the Old Book of Entries 144, 


C. in an Aſſize of Nuſance for diverting 


a Water-Courſe, the Judgment is, That the 
Nuſance aforeſaid be removed, and the 
Trench ſtopt up, and that the Plaintiff ſhall 
recover Damages. And it is no Objection 


to the Defendant's taking Advantage of this 


Error, to ſay that the Judgment omits a 


thing which is in his Favour, and for his 
Benefit. For where the Law preſcribes a 
certain Form for a Judgment, and that 


23 Form 


— * ' SEX. + 
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| Sofſions Coſes adjudged in the 
Form is not purſued, it is no Judgment at 
all; and it would be unreaſonable to, exe- 
cute it upon the Party. Jelv. 107. If a 
Man be convicted of a Nuſance done in the 
King! s Highway, he ſhall be commanded by 
the Judgement to remove the. N uſange at 
his on Coſts. 
Mr. Fazakerly on the — — Side WY 
That the Abating of the Nuſance was not 
a neceſſary Part of the Judgment, eſpecially 
in the preſent Caſe, where it was only a 
' tranſitory Nuſance ariſing from one Act of 
dreſſing and putting Skins together, and 
there was nothing to be removed. 
The Court ſeemed to be clearly of . 
nion, that the Judgment was well enough. 
Lord Chief Juſtice Raymond ſaid, In an 
Aſſize of Nuſance the Judgment is, only 
that ſo much of the Thing complained of 
as is the Nuſance, ſhall be abated ; as where 
an Houſe is too high, only fo much as is 
too high ſhall be abated. 9 Co. 53. Godb. 
221. Wynch 3. In the preſent Caſe it is to 
be conſidered what is the Nuſance, and of 
what Nature it is. Now the Erecting of the 
Mole cannot be the Nuſance, for that was 
lawful and innocent, and it is the Abuſe of 
it which makes the Nuſance; for it is the 
ſteeping the Skins which corrupts the Air, 
and creates the Nuſance. So that if the 
Judgment ſhould be that the Mole ſhould 


be abated; that wooks be giving Judgment 
to abate a Thing which of itſelf is no In- 


convenience to the Publick. And in Broke 


and the Old Book of Entries, which have 


been cited, it, appears that ihe Nuſances 


there complained of, were of their own Na- 
ture permanent, and of themſelves a Nu- 
ſance. In the Caſe of a Diehouſe, or other 
ſtinking Trade, the Judgment hall not be 


that the Houſe fhall' be pulled down, for 


that would be moſt unreafonable, when it 


is not the Houſe, but the Abuſe of it, which 
is the Nuſance. In this Caſe nothing can 


be abated but the Skins, nay and only the 


ſtinking Skins, for it is thoſe Nye that 


are the Nuſanoe:: Indeed if this Mole was 
in its own Nature a Nuſance, and could 
not be uſed but as ſuch, it ought to be a- 


bated; but it is plain it may be made uſe of 


to other Purpoſes. 


Mr. Juſtice Reynolds: : Where the "VOY 
tion of the Thing is the Nuſance, there 


the Demolition of it is the proper Judg- 
ment. But in the preſent Cale, the Erec- 


tion is not laid to be the Nufance, but only 


the Miſapplication of the Thing erected. 
Roaſting Coffee was formerly held to be a 
Nuſance, but how was that to be abated-? 
not by pulling down the Houſe in which 


it was roaſted. 


D 4 Mir. 
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4% Seſſions Caſes adjudged in'the 
M.̃rr. Juſtice Forteſcue was very ſtrongly 
of Opinion, that the Judgment was ill; 
He faid that in all Cafes of publick Nu- 
ſances it was an eſſential Part of the Judg- 
ment, that the Nuſance ſhould be abated. 
9 C. 92, 96, 99. 2 Roll. 84. The Erec- 
tion of this Mole is the Cauſe fine qua non 
of the Nuſance, and the only effectual way 
of preventing the Defendant from repeating 
the ſame Act which is complained of as the 
immediate Nuſance, is to remove the Mole 
in which the Nuſance is committed. In 
the Caſe of a Glaſs-houſe the Judgment 
was that the Nuſance ſhould be abated, 
and yet the Glaſs-houſe was a lawful Erec- 
tion, and the Miſapplication of it only 
could be called the Noſance. Salk. 458. 
Afterwards, in Hilary 13 George, the 
Court affirmed the Teo unleſs Cauſe, 
and no Cauſe was  ſhewn on the Day. f 


Hilwy, tenth of Ste 


Pariſh of Munger-bunger againſt The 
Pariſh of Warden. : 


Order made 


worry hog" 40. A N Exception was 5a to an Or- 


der of Juſtices for the Settlement 
good. of the Poor, for that it is faid to be made 
upon due Examination, without ſaying that 

Examina- 


dun of King's Bench, 


Examination was taken upon Oath. 'And. 
upon an Appeal from this Order the Quar- 
ter Seſſions quaſhed the Order for this Irre- 


gularity, as they held it; and now the Order 
of Seſſions which quaſhed the firſt Order 
was moved to be quaſhed upon a Suggeſtion 
that the Order of two Juſtices was a good 
Order; and the Order of Seſſions was 
quaſhed. | 4 3 

For by the Court, It is ogy to ſay the 
Order was made upon. due Examination, 


without' ſaying. upon Oath, though the 


Statute directs the Ecornetion to be upon 
Oath; for where it is ſaid in an Order to 
be made upon due Examination, it ſhall be 
intended to be upon Oath according to the 
Statute. And in the Caſe of the Inhabi- 


tants of Cirenceſter this Term, it was held 


ſufficient to recite in the Order, that upon 


due Examination of the Party, and upon 
his Affirmation, &c. without adding, that 
the Party was a Quaker; and that living 
forty Days ſucceſſively was not neceſſary. 

And Mr. Juſtice Forteſcue ſaid, That 
living forty Days off and on is making the 
Caſe ſtronger than li vi ng forty Days toge- 
ther in a Pariſh, 


Lord Chief Fuſtice: Where an Order 
1s made by 2 of Peace, and that Or- 
der is quaſhed at the Quarter-Seſſions, and 


aber the Order of Seſſions is quaſhed in 
I this 
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” Klos, ce Ae in „ 
this Court, the Original Order ſhall ſtand, 
any the Juſtices __ no Juriſdiction 12 95 R. 


75 Eater, welt of Wet : 


i he King again} Lofield. 


Order of Ju- 4.1. N Oo low of Juſtices was directed 


ee II to the Overſeers and Church-war- 
for Uncer- dens of the Poor of the Pariſh of A. and 
. B. reciting, Whereas Complaint has been 
made before us, &c. That C. and D. his 
Wife are likely to become chargeable. 
Moved to quaſh this Order, becauſe it does 
not appear to what Pariſh he is likely to 
become chargeable ; for it ſhould have aid 
_ the Pariſh from whence he was removed. 
Ir 4was held well enough. 

By the Court: And in the Adjudication 
it is ſaid, they and theirs, ſo uncertain who 
is meant by it. 

The ſame Term. 
Pariſh of Maiden Bradley ein 
Welford. 
8 1 437 7 1 E Court held that the Words 
ing upon Oath It appearing to us upon Oath, is a 


11 ſufficient — in an Order by Ju- 
ſtices, 


cant of "Ring's Bench: 44 
tices, and that the Caſe in Salk”; 478. to 
the contrary is not warranted by the Re- 
cord; and that to ſay upon hearing an Ap- 
peal is ſufficient to ſay there was one, with- 
out any Tels Averment of i. 


The ſame Term. 


The King agdinſ The Inhabitants of 


Agglethorpe. 


43. N. Order of Juſtices was qvalked Order quaſh- 
upon Motion, for that it was di- ed OI 

rected to the Overſeers of the Poor of the 1 

Pariſh of B. and to the Overſeers of the 

Poor of the Pariſh of A. and no where 

mentioned in the Order in what Counties 


the Towns were. 


Hilary, chirwenth 4 George: 


The King againt The hn of 


Grumiton in Leiceſterſhire. 


TR Me to quaſh an Order of the Orders not 
uſtices directed to the Overſeers © to be made 


of the Fm of the ' Pariſh or Hamlet of ap bk 


Grumſton, becauſe it does not certainly ap- 


pear but thete may be both a Pariſh and 
Hamlet of that Name, and then it is not 


certain 
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coCertain which of the Places is meant. Upon: 
the Rule to ſhew Cauſe it was ſaid, This: 
Direction of the Order to, &c.. of the Pa- 
riſh or Hamlet, is a good Direction, as it 
is directed to, Sc. of a Hamlet; in the 
original Signification Hamlet or Ham means 
as much as Vill. This is expreſsly ſo in 
the Saxon Chronicle, and in Somner's Gloſ- 
ſary at the End of the Decem Scriptores. 
To which it was anſwered, That in Or- 
ders the Court will never make good a 
Defect by Intendment ; theſe may be two 
diſtin Places, and a preciſe Certainty is 
required in Orders. A Pariſh or Vill may 
be intended; but a Hamlet is a Diſtrict. 
within a vill, and they can hardly be in- 
tended to be the ſame; and through the 
whole Order the Direction is to the Over- 


ſeers of the Pariſh or Hamlet; and it was 
adjourned, 


The 1 Term. 


The King against The Ita itants of 
Fiſherton Delamore. 


Order ſaid to 45. 7 Xoeprion were taken upon Motion 


be made upon 
doe, n o quaſh an Order of juſtices, 


Sue Confice which was thus, Dorſet J. Whereas Com- 
| Keld well plaint has been made unto us A. and B. &c. 


of 


=. e , ATE. a de 
J ++ * * 
LE 


- Court of King 1 s e 


of th County aforeſaid. Now as in the 
Body of the Order the Juſtices are ſaid to 


be Juſtices of the County aforeſaid, but no 


County has been named, but in the Margin, 
ſo the County aforeſaid cannot be ſuppoſed 


to relate to that ſet down in the Margin, 
but it ought to be expreſſed in the Body of 


the Order, and carried further than to the 
Margin; 2 Krb. 302, 303. not allowed. 
It is faid in the Order, they are likely to 


become chargeable there, but not faid 
chargeable to the Pariſh ; the Charge may 


happen to their Relations, and not to the 


Pariſh. Not allowed on the Authority of 


the Caſe of St. Tohn Baptiſt in Peterborough. 
The Order ſets forth, We do adjudge 

upon due Conſideration. Now this is the 

Conſideration of the Complaint, and per- 


haps it might be made by the Juſtices of 


their own thinking; for it ſhould be men- 
tioned the Order was made upon due Ex- 
amination, and ſo are the Caſes. The King 
againſt the Inhabitants of Cirenceſter, The 


King againſt Muckle Warton. 


But oy the Court: As the Order is faid 
to be made upon due Conſideration, that 


implies a due Examination, and therefore 
we ©-- 


4. The Order is ſigned by A. and B. 1 5 
ſtices, yet upon the Caption A. appears to 


de A Jaſtice of the Seſſions, and likewiſe a 
Tuſtice 


45 


Juſlice he e he. Outer. Co which 
the Appeal was made; in Salk. 60. a 
Juſlice of Peace was Surveyor of the Hiph- 
ways, and a Matter which concerned his 
Office coming in Queſtion at the Seſſions, 
he joined in making the Order, and his 
Name Was put in the Caption, and the Ops 
der, was. quaſhed. for that Reaſon. 

But he Court over ruled this 1 ; 
and. confirmed the original Order of two 
Juſtices, and the Order of Seflions, which 
nend that Order. 


| Latter, thirteenth. of George. = 
8 Tobabirants of Wee t 


Lithfrith. hos 
Order de | £214 
N 46. ovVED to quaſh an ec” of 
| W 0: (my | Juſtices for the Removal of a 


ſeers of a Bo- Woman from M. to L. on theſe Excep- . 
rough, quaſh'd . 


unleſs Cauſe, tions. 
Firſt Exception; It does not appear . 


Was a Pariſh, a Town or a Vill; k al- 
lowed. 
Second Exception; * The Order ſets b 
1: appears lo us upon Oath that, &c. Now 
it ſhould appear that the Oath. was taken 
in the Preſence of two or more Juſtices; 


but 


— * 


te 5 o as L 


but little Notice was — of this kae 


the Complaint ſhould be made by the Over- 
or Vill, according to the Words of the Act,; 2 ] 


\ 


5 1 a 5 rod ö 7 
7 £ ed I A I yo « * . . 


tion., and was diſallowed, _ 

Third Exception ; The Order ſays, Upon 
Complaint made to us by the Bugs ns of 
the Poor of the Borough of M. &c. Now 


ſeers of the Poor of ſome Town, Pariſh  - 1 


for a Borough may « conſiſt of many Pariſhes, 

and then here it is uncertain which of the 
Pariſhes of the Borough is agrieved. Upon 
this Exception a Rule was made to ſhew 
Cauſe. 2 Lill. Abr. 71, 272. 2 Till. Ar. 


636. Tit. Venue. Raymond 67. 


Mich. firſt of George the Second. 


Pariſh of Pottern © againſt The OY 
e of St. Giles in the Fields. 


4 IW 0 Juſtices of Glucefterſtire by Pauper ve 


Order removed a Man, 'his Wite mon by an 


Fo fix Children to St. Gzles's ; that Pariſh a cr, Bite: 
without making any Appeal to the Seſſions, back by a 


new Order, 
procured an Order of two Juſtices of Mid- 1 


dleęſex, who ſent the Man, &c. back into Order ſhould 
Clouceſterſbire; the Court 4 a Rule to be appealed 


ſhew, Cauſe why this laſt Order ſhould not from. 


be quaſhed, there being an original Order | 


not yet appealed n 
3 1 5 Hi 


14 | tons ſes 4 


— : 


8. GURT declared that a Juſtice of 
Peace cannot take a Priſoner. out 


en of the Marſhal's Cuſtody for a criminal 


for a criminal Matter; but in ſuch Caſe the Juſtice ſhould 
3 charge the Priſoner with ſuch Crime, and 


at the Aſſizes or Seſſions bring him up 27 


H abeas Corpus. 


Eabter, eleventh of Georg ge. 


The King aue The I nhabiranes of ö 


Woolverly. -H-. qi 
3 Re- 5 4 HIS was an Order of. Removal, 
has therein : and the Exception taken to it 


by whom © was, That the Order ſet forth generally; f 
Complaint that Complaint kad been made to the Juſtices, 
Sc. but did not ſay by whom the Com- 


made, ill. 


plaint was made. And the Statute appoints 


that Complaint ſhall be made by the Church- ] 


' wardens and Overſeers of the Poor, and be- 


. cauſe the Complaint was not faid to be J 
made by them, it was inſiſted the Order 


was ill; Comb. 3 34. and Rule was made to 
lber Cauſe why i it ſhould not be quaſhed. 
3 
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; ſecond of, Geng: the Second. 
The Kin 8 gain Belvoir. 5 


0. X N Exctption ok lbs to an Or- Order bad 


der of two Juſtices, That it was; 
Krofted to the Church-wardens and — 
ſeers of the Pariſh or Liberty of Beluoir; 
this is uncertain and wrong; for the Juſtices 
ſhould expreſsly ſay which it is; according 
to the Caſe of the King againſt the . 
bitarits of Grumſton; Vill and Pariſh m 
be the ſame, but Fu and Hamlet cannot: 
Salk. $6 1. 


Kalter, ſecond of Gange Fo Sean; ai 7 5 


The King aint Church-wardens 1 
. Credenhill. n 


: 510 WO 7 +7" TE an Order that En 


the Defendants ſhould forthwith Order of 2 
PS i; ices; being 


pay. unto Foan Thomas Widow, the Sum for Payment 
of three Pounds, which was in e and of Money. 


due to her for keeping and maintaining 
Mary Squire a Paper, from April 17 
to July 1728, and alſo allow and pay her 
one Shilling per Week till further Order. 
This Order being brought, * by Certiorari 

. II. E Was 


54% 


3 


* 1 wo be ee e the Perm. 
ſons who had ſigned it are not faid to be 


Ind en 


Fade for 
noe perform- | 


ing an 


Hs of Juſtices 
IN „ 


to a Matter 


dust of 
5 A 


n 


Juſtices of or for the County, or that they 


are Juſtices at all, which is a fatal Omiſſion, g 


and goes to the Point of their Juriſdiction. 


Second Exception ; The Juſtices have no | 


Power to order the Payment of Money 


from one Pariſhioner to another. Rule to 


ſhew Cauſe. 5 


Hilary, tenth 61 George. 


The King again} Smith and another. 


5 HE Defendants were indicted as 


Overſeers of the Poor, for. not 


aying a Sum of Money to a Surgeon who 
d taken Care of a Pauper, purſuant to 
an Order of the Juſtices of the Peace. And 


upon Mr. Fazakerly's Motion this Indict- 


ment was quaſhed ; becauſe it was an Or- 
- der made relating to a Matter out of their 
— Juriſdiction, having no Relation to the Re- 
lief of the t 


Mich 


. 4 
ww as ß 


e 


VZV 


T. 


as 
Ot 
10 
to 
ad 
t- 
r- 
eir 
e- 


'chs 


* 
2 
* 


1 leveras of Gorge. 


The King again}. The Overſcers of 


the Pariſh of Chicheſter. 


” 3. N Order was made at the Quarter- Order n 
Seſſions, that the preſent Over- fions o re. 


ſeers ſhould pay three Pounds to the pre- — 


ceding Overſeers, being Money expended quatted. 
by them in Law Charges. This Order be- | 


ing removed by Certibrari, 


Mr. Serjeant Baynes moved to quaſh it; 
becauſe the Juſtices cannot make an Order 
to reimburfe an Overfeer ; for their Orders 
made in Relation to the Overſeers, are con- 


fined purely to the Relief of the Poor: An 


Ooverſeer is not bound to lay out Money 


till he has it, and if he does, he muſt make 


a new Rate Tor the Relief of the Poor, and | 
out of that he may retain to pay himſelf. _— 
The Statute 43 Eliz. expteſsly limits Rates 
to be made for the Relief of the Poor, nor 


can a Rate be made on any other Account. 


So is the Reſolution in Tawney's Caſe, Salk. Tn — 


531. And for theſe Reaſons this Order 


was now quaſhed. 


E 2 


Eaſter, 


_ verſeers ; 


Bau, eleventh of George. 


| The * Kn The Inbabitants 61 


1 Shambroke. _ 


: Mo 5 = 1 54. A N Raplive was taken to an Order 


quaſh'd, not the Poor, becauſe it was not ſaid in the 


ER In. Order that they were ſubſtantial Inhabitants, 


I * babitants. Which are the Words of the Statute. And 
= 255 this ee 855 Order was quaſhed. 


Eaſeer, tw alfth of. George. 5. 
The King againſt The Inhabitants 


of 8t. Mary the Virgin f in . 


rou N 
Order N Order for Gee bee , ſo long as 
. ca the Fuſtices ſhould think fit, was 


* Juſtices Jurif: quaſhed ; becauſe the Juſtices have only a 


- diction, diſcretionary Power to charge the Parties to 
contribute as much as they think fit, and 


therefore the Duration and Continuance 


was out of their Juriſdiction. 


Trinity, 


made for appointing Overſeers of 


, 


56. A 6 was made by two ee Order 6 Wn 
upon the Statute 43 Eliz. c. 2. f. 3 charge en. 


Court ＋ a 


nun rvelfih 5 , 


The king again The Occupiers of 


Land in Baroughfen. 


other Pariſh. 
to charge . particular Inhabitants in an to contribute 


extraparochial Place in Boroughfen, to con- for the Relief 


tribute to a Rate for the Relief of the Poor ode Pe, | 


of the Pariſh of St. Fohn Baptiſt in Peter- purſuing the 


borough, which was not able to provide for Stat. 


its own Poor. The Statute is thus; That 


« if the Juſtices perceive that the Inhabi- 
*“ tants of any Pariſh are not able to levy 


os 0 themſelves ſufficient Sums of Mo- 


<«« ney, for the Relief of their Poor, that 
te then the ſaid two Juſtices ſhall and may 
Tax, Rate and Aſſeſs any other of other 
K Pariſhes, or out of any Pariſh within 
79 he Hundred where the ſaid Pariſh is, 
* to pay ſuch Sum and Sums of Money to 
*© the Church-wardens and Overſeers of the 


_ « ſaid poor Pariſh, for the ſaid Purpoſes as _.. 
e the ſaid Juſtices ſhall think fit”, 


Mr. Reeve and Mr. Serjeant Pengelly 
moved to quaſh it; becauſe the Act which 
gives the Juſtices a Power to make Rates 


for the Relief of the Poor of a Pariſh who 
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"are unable to ſupport their own Poor, = | 
. thorizes them to tax any other Pariſb with- 

in the ſame Hundred, to the Charge of the 
Poor of the Pariſh who made the Com- 
- plaint. But by this Order the Rate is charged 
upon particular Land-owners in B. who have 


no Method to reimburſe themſelves; when 


all the People who live in B. ought to have. 
been rated by this Order; ; Elſe the Juſtices 
out of private Reſentment may throw the 
Load of ſuch a Rate upon particular Per- 
ſons and free the reſt, which would be di- 
ſtributing unequal Juſtice, Beſides B. has 


a numerous Poor of its own, and other 


Pariſhes in that Hundred are at little or na 
Charge from their Poor; ſo in Reaſon thoſe 
Pariſhes ſhould haye been charged with 
this Rate, as beſt able to pay it. Beſides, 
this Order is wrong, for the Statute ſays, 
Pariſhes ſhall be ratable by the Juſtices, but 


the Order does not mention B. as a Pariſh, 
but barely that B. is lying and being 1 in the 
r aforeſaid. 

To which it was anſwered, That the 
over given to the Juſtices by this Act, is 


to Tax any other of other Pariſhes, which 


muſt imply any other Perſon, and there- 


fore as the Exception taken goes to the Va- 


idity of the Act itſelf, it is of no Conſi- 
deration. And as to the other Exception, 


it appears, 5 a reaſonable e that 


it 
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Court diſallowed this; but quaſh'd the Or- 


der upon the other Exception, which was, 
that B. is not ſaid in the Order fo be an- 
other Pariſh, which the Statute expreſely : 
requires; and for ought that appears it may 
be a Vill in the fame Pariſh of Sr. Foun the : 


Baptiſt, or no Pariſh at all. 
N B. If you tax Perſons as out of a Pa- 3 

riſh, you muſt ſhew they are out of it, 

Salk. ; 481. 3 
By Lord Chief Juſtice Holt there are two 


5 Ways by 43 Eliz. to make one Pariſh con- 
| tributary to the Poor of another Pariſh, viz. 


either the Juſtices may tax particular Perſons 
in Aid to that Pariſh which cannot relieve 


its own Poor, or they may Aſſeſs a whole 


Pariſh in a particular Sum, and leave it to 
the Church-wardens and Overſeers to levy. 
A Contribution by adjacent Pariſhes may be 


in groſs yearly. Comber. 242. other Caſes 


cited were 1 Fent. 3 50. Lutw. 1506. 
2 8 354+ Comb, 6. Zo. E 
255 e Z 


2 4 
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Micharmes, thirteenth of George. 


The King againſt The Inhabitants o& F 


* I TS " Blackfryars in Chicheſter, 


keep ping a Woman and ſome Chil- 
auper not 


5 Lud Aa to "dren ; and the Order being removed by Cer- + 


become tiorari was quaſhed; becauſe it does not 


5 ' . appear the Poor belonged to that Place, or 


guaſhed. chat they were likely 1 to become a 


we The ſame Term. 
3 The King againt Pennoyr. 


5 ders of Seſſions, which were made 


and relieving Mary Pennoyr who was his 
| Daughter i in Law. The firſt Qrder was in 


and not capable of relieving her, and that 
the Defendant was her Father in Law, and 


Foy 8 


EO 4 1 ders 


"Wo: Juſtices make an Order for - 


An et 
1 - . 588. R. Verney moved to quaſh two Or- 


il ny the Defendant, for the maintaining 


Nature of a Recommendation to the Defen- 
= ,  dant to relieve his Daughter in Law; and 
= the ſecond Order, after a Recital that ſhe _ 
= was a poor and impotent Perſon, that her 
Huſband was either dead or beyond Sea, 
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© os Shes! the — Wall pay e 


her Maintenance the Sum of two Shillings 


; and fix Pence per Week. 


The Firſt Exception was, That a Dau oh- 1 Keb, 6 5 


ter in Law is not ſuch a Wolatibn as is 8 15 
in the Statute of 43 Elix. c. 2. F. 7. There 
is no Relation in Blood between them, nor 


any Obligation upon him by Nature to relieve 
her, 2 Bulſt. 34 5, 346. and Eaſter 5 George, 


the King againſt . where it was held 


that a Son in Law was not bound to relieve 


his Mother in Law, e is ſtronger than 


the preſent Caſe. 
His Second Exception was to the Form 


of the Order; the Statute points out and 
directs what Circumſtances are neceſſary 


to intitle a Perſon to this kind of Re- 


lief, and expreſsly requires that the Perſon 
to be relieved be impotent and Poor, and 


that the Perſon ordered to relieve hes be 
able and living in the fame County. And 
as thefe are Circumſtances which are re- 


quired by the Statute, fo they ought to ap- 


r to the Court in the adjudicating Part 


of he Order, and to ſet them out by way 
of Recital, which is the Manner they ap- 


pear in, in the preſent Caſe, or Order is 


by no Means ſufficient. 


Third Exception ; The firſt Order muſt 


be weed, for it is only by way of Re- 


men: 
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© dOiflenting 
= houſe not 
cCClhargeable to 
the Poor's 

| Rates. 


wo jon Caſes din ed in þ the - 


commendation to the Defendant, and in- 
+ deed is no Order at all. 5 1 
Fourth Exception; The 0 wcond Order i is 
FOE becauſe it appoints the Defendant ſhall = 
pay two Shillings and ſix Pence per Week 
to his Daughter in Law, without appoint- 
ing for what Time it ſhall be continued, 
which is uncertain and ill. Upon a Rule . 
to ſhew Cauſe the Orders were c quaſhed in 
Hilary Term following. | 


Hilary, thirteen th of 88 | 


The King gains Reed. 


R. Serjeant Baynes moved to ons 

an Order of Seffions made to 
charge the Parſon of a diſſenting Meeting- 
houſe to pay to the Poor's Rates as an Oc- 
cupier. The firſt Order was made by three 
Juſtices, and an Appeal from that Order to 
the Seſſions, who reverſed the firſt Order; 


50. 


and the Order of Seſſions being removed by 


Certiorari, moved to quaſh it, and confirm 
the firſt Order. 


It was faid, That the Chapel in Ruſſel- 


fireet was formerly an Houſe; and ſince its 


Converſion, had paid the Poor's Taxes, 
Salk. 527. Held Hoſpital. Lands charge» 
able to the 1 . 

Mr. 


the Hearers were as l. to "pay the Rate 4 


as the Parſon. 


not a direct Charge, and therefore he is not 
rateable, Order was . 


The King againſt The Inhabitants 


7 teen Shillings due to a Surgeon for the Cure Bill, quaſk'd. 
of a poor Woman of a Fiſtula, This was 


_ quaſh'd, becauſe the Juſtices had no Power 


Cone . King's Bench, 
Mr. bs {tice Forteſcye ſaid, He thought 


By the Court: He is not Go an Occu-: 
pier as is meant by the Statute, and it ap- 
pears upon this Order that he is to be charg- 
ed in reſpect to his preaching to a Congre- | 
gation aſſembled in that Edifice, which is 


Faſter, rt £ George the Second, 


of Holbeach in Lincolnſhire. 


60. HE Seſſions made an Order (hat Order of Sef- 
the Overſeers of the Poor of the Sort "IE: _ 
Pariſh of H. ſhould pay five. Pounds fix- Surgeon's _— 


removed by Certiorari, and moved to be 


to interpoſe in a Matter of this Nature. 

And op the Rule to ſhew Cauſe, no body 
appearing to defend the Order, the Rule 
to quaſh it was made abſolute, 


Mich, © i 
4 EC ; e 1 


© $* 
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ee, ant 2 ee in , 


Mich ſecond of George the e 


The * en The Overſeers of 
e 15 


= Motion for a or HE . had 1 a Rate, 
"= ee 8 but ſome of the Pariſhioners 
© equal Poor's . the Rate too hard, and thereupon 
Nu, denied. moved the Court to grant a Mandamus to 
= the Defendants to make an equal Rate. _ 
But by the Court : We cannot do that, 

for we will preſume the: Overſeers will do 

Juſtice; we can grant a Mandamus to make 

3 a Rate; a Mandamus was granted this Term 

5 to the Juſtices of the Peace, to ſign the 

| Poor's Rate of three Hamlets, who had 


no Officers of their own. : Bulſt. 3 54, 355. 


Trinity, ſecond. and third of Ame 
the Second. 


The King againſt The 1 ; 
| of Wrexham Regis. 


M Serjeant Wynn moved to Scat an 
Order of Seſſions made at Den- 
bigh, which et forth, that upon hearing the 5 


Appeal of A. and B. int a Poor's Rate, 
made 


Antient Poor's = 
Rate not ob- 


ligatory. 
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ſaid Place was formerly charged after the 
Rate of twenty Shillings a Year only, it is 


63. Rate was made by two Juſtices Of Poor's Rate 


-Appeal was made from this Order to the dite thing 


Gor bf King 5 WR „ 
made upon the Inhabitants of Wrexham, -.; = 
complaining of his being over- charged in + %; 


the ſaid Aſſeſsment for his dwelling-houſe, 


and it appearing to this Court, that the 


ordered by this Court, that the ſaid Dwel- 
ling-houſe be charged after the Rate of 
twenty Shillings a Year as formerly, and 
no more; for the Juſtices have not a Power 


to fix 88 ſettle a conſtant and nn 


Rate on an Houſe, Sc. 
Mr. Juſtice Reynolds : The antient Rate 


is not obligatory, but if there have been no 


Improvements it may be a good Reaſon to 


continue the antient Rate; and quaſh'd the 


Order as void; becauſe the whole related to 
a future Payment of Rates. Salk. 526. 


The ſame Term. 


The King againſt The inhabitants 
of Wrexham. | 


3 


two Pence in the Pound, and an being ap in- 


cannot be 


Seſſions. The Seſſions order an Applica- quaſhed in 


tion of the Money levied, but annul and Par. 


vacate the Order; and this Order being re- 
15 EG 


4 


the Money, by ordering it to be paid over 1 


| moved by De Sr, Mr. w_—_ infiſted | © 2 
Was an Inconſiſtency to annul an Order, 


and yet order a Diſtribution of the Money | 


- 2 levied by Virtue of that Order. 


By the Court: We will at that Part 1 
of the Order of Seſſions which diſpoſes of 


i the ſucceeding - Overſeers, and confirm 


the reſt of it. He urged that a Rate was 


an intire thing, and could not. be quaſhed 


in Part and confirmed in Part, which the 
Court agreed, and ſaid they did confirm 


that Part of the Order that annuls the Rate 


which went to the whole Rate. e 


Mich. third 175 George the Second. ; 


Anonymus. 


64. HE Court refuſed to grant a Man 


damus to the Overſeers of the 


 Land-Tax, to compel them to aſſeſs the 


Defendant, who was a Roman Catholick, in 


double, ſhe now only paying three Shillings 
in the Pound. 


Mich. 


* 


„ 


. 


e e 


A 


2 Mich. ti id 4 Gare 1 the Second, 
» The King a The Tobabitanes 


of Wincanton, 


} 


65. A. eee was ſent to the Defen- Mandamus 
dant to make a Rate on an Affi- to make a 


davit, that a Rate had been made, which — 
had been quaſhed on Appeal, and no Rate Rate had 


been made 
afterwards made. In Hill. 3 Geo. 2. the „ 


Church-wardens and Overſeers return that ney collected 
they had made a Rate, and that the Rate thereon, and _ 


had been quaſhed on the Appeal, and the E 
Seſſions had ordered them to make a new 


Rate, which they had already complied 
with, and had collected and received the 


Money thereon. 
By the Court: This is a pod Return. 
Note; It is not neceſſary to return the 
Order of Seſſions. 


Eaſter, third of George the Second. 


The King againſ Hum phreys. 


Mandamus * 
do a Jultice 


66. IR. Fazakerly moved for a Manda- to fign a 


| mus to be directed to Doctor Mb 1 - 
ee a juſtice of the Peace for the granted, the 


County of Northampton to ſign a Warrant ad deen 


ing to pay che 


F | A of Rate, 


©4+% 


Aer, cor 4055 0 in „„ 


= Diltreſs to be made on ſome Perſons . | 
| who had refuſed to pay the Sums aſſeſſed 
on them, by a regular Kate, for the Relief 

of the Poot of the Town of Brackley. _ 4 


Againſt this Motion it was objected; That 


there was an Appeal now depending at the 
- Seſſions: for an Inequality in this Rate. 
Chief Fuſtice : The Queſtion is, What the 
Poor have to ſubſiſt on in the meantime ? 
 Tawney's Caſe in Salk. is that Ovetſcers 


of the Poor ſhall not be reimburſed by a 


ſpecial - Order, but may take their Money 


out of what is raiſed by a ſubſequent Rate. 
The: Court thought it was hard if they 


ſhould interpoſe, and prevent the Proceeding 
on the Appeal. But however they muſt take 


8 
to allow for 
a Pauper's 


Maintenance, 


from the 
Time of wh 


5 Removal till 


the Order 


| diſcharged. 


Care of the Poor that they do not ſtarve. 
But upon a Conſent by the Parties to pay the 
Money with which they had been rated, 


the Court was of Opinion no Writ ſhould - 


be granted. 


Eaſter, third of a the Second. 15 


' Pariſh of St. Mary's Nottingham, 


e. The Pariſh of Kirklingron. 


67. OVED for a ; FRF Te" to be G 


rected to the Juſtices of Peace of 


the Town and County of Nottingham, com- 
manding ; 


Appeal of the Pariſh: of K. from 1 55 


i de e to lh the Pariſh of 1 
the Expence and Charges their Officers had 


been put to, in keeping a poor Perſon from ry 
the Time of his Removal to the Pans 
K. till the Time that the Order of Removal 

was diſcharged by the Seſſions, upon the 


what is ordered by the Statute 9 Geo. 1. 
c. 7. N. 9. and has been allowed in the Caſe 
of the King againſt the Inhabitants of Bo- 
ſton, Trin. 10 as 3 and a  Mandamus was 


granted. Mp 1 
Trinity, third and Fra of George „ 


„ Second. ; Oe” © 
| h Anonymus. 


n was granted to ited * Mandamiad 

I ſtices of the Peace of the County granted to 
of Suſſex, to ſign a Poor's Rate regularly r ons MEL 
made, for the Pariſh of Battle, which had 


been tendered to them, ang Sud had'r re- 


fuſed to ſign R 


Mich. fourth 15 Gris) het Second. 


The King againſt The Inhabitants: of 


Foxeter. „ 1 


uperſede a 
Maridamus had been granted, on the — * 


Common Aftidavit, to the Juſtices ign a oye 
VOI. II. F . F 


24 


69. 


2 Rate Joe had: Pg e for the Relief : 
mL the Poor of this Town. 44 
Mr. Reeve moved to ſupe rſede this Writ 
| becauſeit had iflued Fo ; and offered | 
to read an Affidavit, in which was ſworn 

that there were four/Vills within this Pariſh, 


\ 


which have always been rated ſeparately to 
the Poor; that each Vill had its ſe 


which Rates are ſtill ſubſiſting, and Money 
is collecting at this Time under thoſe Rates, 
and therefore no Need of a general Rate, 


. which is contrary to the Uſage of the Pa- 
riſh, and if allowed will noche Con- | 


pt. ng 


Writ, where the Mandamus is ill directed, 


or any fatal Miſtake in it, then this Court 
will ſuperſede it, but nothing of that ap- 


Pears in this Caſe. 2g 


Then -an Exception was het to "the 


Writ, that by the 43 Eli. c. 2. two Ju- 


ſtices had only Power to ſign the Rate, but 


could not confirm it, which was the prop 
Buſineſs of the Seftions. A _ © "hi 


8 
; Mi h 
5 * Cc 
- 
7 


parate Of- 
- ficers, and that ſeparate Rates have been 
made already, and figned by the Juſtices, 


By the Court: Make a R to the 


F445 
& $ 


of {Wi founh of cut: 5 Second. 
5 "The King gains} Pike, 


w_ Ir to quaſh a ade Preſenttent 
of the Overlcers of the Highways Ph en en. 
to: ol the Hay-market, on the Statute 8 & g not be quaſh- 
f. z. The Exception was, That the Preſent- el 
en ment is given by another Statute which is 
=, || made in general for repairing the Streets in 
e che City of Yeftminfter, for by that the 
Es, Juſtices ought to take Cate of the N 
3 anch not the Inhabitants.» a 
a- y the Court: Here is a Preſentment 
. - and a Fihe ſet; this being a Fact done, 
voc cannot quaſh the Preſentment;: it muſt ä 
the come on in the „„ „ 


Mich. the firſt of Grunge us Second. 
he | King againſt Buſhficld and 


other 8. Fo 


i. AN Attachment was e 1 Mandamus to 


p the Defendant and ſeveral others, e 925 
upon Articles of the Peace exhibited againſt County to 
them, in which the Proſecutor ſwore he take rin 
was in Fear of his ** from them er. ſome denied — 1 


ich. of them. 


| * 2 2 Upon 


Klo nge 4 4 — in N. 5 | 


Upon this Mr. Fazekerly moved for a 
e to impower the Juſtices of the 
Peace in Northumberland, to take Security 
from three of the D Defendants, upon an Af- 
_ fidavit that they are unable to travel to Lon- 
don; and he ſaid the like Writ had been 
ee in Seymort's. Caſe. The Court re- 


holed” the Mandamus; teomſe they wid 


not delegate their Power; and they thought 
the Words of the Articles ſo uncertain, vix. 
from them or ſome of them, that they granted : 
a Rule to ſhew Caule why. a Superſedeas 
ſhould not go. Eater 2 George 2. the De- 
fendants being bound in ſeveral Recogni- 


AZances taken by Conſent, for. their good Be- | 


" haviour in ' Northumberland, to e at 


Meſßtminſter the firſt Day of Term, 


Mr. Fazakerly moved, on their behalf, 
That the Recognizances might be diſcharged, 
and their Appearances diſpenſed with ; which 


was conſented to by og Proſecutor 8 Wan. 
ſel. * 


Nini, Second and third of George 


1 
granted to 
impower 
Country Ju- 
ſtices to take 


the Second. 


The king Kai Lewis. 


A Mandamus as nee to three | 
Juſtices of the Peace of the County 


of 


ree 


nty 
of 


of Brit Be 4 
_ ticles of the Posse, exhibited and ivorn a- 2 


by Affidavit, he was fo Sick and Ill, that he e 


' Trinity Term, in the third and fourth Years 
of his Majeſty: King George the Second, the 


car of King's s Wa 1 
take Security upon Abt Security upon 


the Peace, and 
gainſt the Defendant. It was granted in the Defen- 


the Caſe of the Queen againſt Seymour, fonts _ | 
Mich. 6 Anne, where Articles of the Peace —_— diſpen- 


had been exhibited againſt the Defendant ſed with. 'F 
and a Mandamus was ſent to three Juſtices — 


of Wiltſhire, reciting the Exhibiting Articles 
of Peace againſt him, but that it appeared 


could not perſonally appear in our Court to 
give Security to keep the Peace. And in 


Defendant's Appearance was diſpenſed with, 


on Account he was and had been ill of the | 
dead Palſy for ten Months, and was now 


Sent Vears old, and the Vear for 
his keeping the Peace on the Recognizance 
being now * the Na was 


g 8 
_ Hilary, eleventh. of dag 3 
The Pariſh of St. Peter Glouceſter, - | 


againſt The Pariſh of B, in Briſtol. 


73: N Order was made by two Juſtices Order not to 


0 be made 
of the Peace, for the Removal of by Intend- 


4 9885 Man into Briſtol. In the reciting ment. 
e 2” - Part 


— 


3 

$ * 

'Y Fr 
1 
f 

1 > + 

1 5 
4 


ag of Chil 
Rac 2 


ders of a 


Ne was * to . 0 
the Pariſh of A. but in the adjudicating 
Part it was only ſaid, that he was likely to 
bocome chargeable, without ſaying to the 
95 Parikh of A and thr, this Nen Mr. Reeve 4 
moved to quaſh it. 5 5 
3555 Cours 8 this to be a g 4 Ex- 


ception, and ſaid they would not 8 theſe 


Orders to be good by Iatendment, and be- 
cauſe the Pariſh was not named ug the ad- 
| judicating. Part, they would not take it to. 

be the ſame Pariſh that was named in the 15 


reciting Part. The Statute gives the] 


2 Juriſdiction only where the Perſon is like 


ly to. become ur. to the Pariſh, and 


becauſe this Order did not lay to the Pa- 
riſh of A. the Court would take it ſtrictly, 


and would never intend a JuriſdiQi 


themſelves to it upon the Face of the C Or. 
der. 


The Lame rem. 


rue King again? The Pariſh of hy 


9 in Cheſter. 


74. Ar Order was made "tk hs Re- 


moval of a 9 Man, his Wife 


and 


tion in 
the Juſtices, where they did not intitle 


* — 


that it may 


. 8 into tk Pariſh of 4 as t e 
Place of their laſt legal Settle 
the Order ſet forth, It aphearing yay us, Ec. 
That his (the Father's) Settlement is in the _ 
- Pariſh of A. without ſayir that it was 
| likewiſe the Settlement of his Wife and 
Children; We do — adjudge the 
8 nt of the Father, Wife and Chil- 5 
dren, to be in the Pariſh of A. 

This Orden being removed, the Excep- 


tion taken to it was, T bat it ought to have 


ſet forth the Ages of the Children; and 


though it was ſaid, that theſe are the Chil- 


dren, and they gain a relative Settlement, 
as Part of the Father's Family, therefore 


the Ages of them need not be ſet out. Vet 


the Exception was allowed by the Court to 


be good; And this Rule was laid down, E- 


very Order that concerns the Removal of a 
Father and his Children, ought to ſhew 
the Ages of the Children, for they may have 
gained a Settlement in ſome other Right, as 


by ſerving as Apprentices, as Servants, &c. 


therefore their Age ought to be ſet forth, 

to the Court, that by 
8 of their Infancy they have not gained 
Settlement in their own Right, but 


. * only a relative Settlement from their 


Father. Seven Years is an Age that the 
Court will preſume a Child could: gain a 


Settlement at, in his own Right; but if it 
x upon the Order that the Child was 
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's Seſſions caſe es . in * 


1 ſeven Vears old, the Order muſt ſet 
forth, That ſuch Child hath not gained a 
Settlement in his own Right. And if the 
Child hath gained no Settlement, then bis 
Father s Settlement is derived to him. | 


= „„ r this Caſe the Order was eee 


good as to the Father ang his Wife; though | 
not as to the Children. 


 Michaelmas, thirteenth 2 George. 


"The King Sai The Tohabicants.| 
. e Brecock. ; 
Order of Re- 7 5] "OT ON to qoaſh an One of 4 
moval refuſed” 1 two Juſtices, which was to re- 


<8 bee e F. J. from the Pariſh of Eglesbhaile 


_ becauſe may 


be — ma 2 8 Pariſh of St. Brecock. T = Order 


* ſet forth, That upon Examination of the 
ad To ＋. it appeared that the Place of her 


. laſt legal Settlement was in the Pariſh. of | 


St. Brecock, which very Examination they 


returned with their Order. And in Support 


of the Order it was inſiſted, That the Re- 


turning the Examination was the ſame 
thing as the Returning the Facts ſpecially in 


the Order, and that if it appeared by the 


Facts, as ſtated in the Examination, that 


there was a good Settlement in Egleſbaile, 


the Order ought to be quaſhed. Di the 


Court would not ſuffer 100 Examination to 


be read; becauſe it was not annexed to 
the 


cerning it, for that would be trying a Fact 
here Which was only to be inquited into 
at the Seſſions, and would not quaſh it, 
for the FAY may. have Redreſs | by pes 


* 


of the Peace in the County aforeſaid (Q 


ov n 3 Lait — 4 pv 1 were 


not obliged to return the firſt Examination; 


though. the Words of the Certiorari were 
to return the Order with all Things con- 


The fame Term. 


5 The 185 againſt. The Inhabitants of 


ken in Cumberland, | 


76. R. e a to a an Or- Order bad 


_ Uncer- 


der of Removal, which ſet forth 


dens and Overſeers of the Poor of the Pa- ſlices of the 
Peace in the 


. Tiſh of Kirkbrig it, unto us whoſe Names County, in- 


are ſubſcribed, two of his Majeſty's Juſtices ſtead of for 
the ofthe” 


rum unus) upon this Exception, That this c County. 


Word in went to the Point of their Juriſ- 


diction ; for by this it appears they only lived 


in the County, Salk. 474. and had no Au- 


thority to make this Order, for it ſhould 
have appeared that they were Juſtices of the 


| County. 


The Court held think a fatal Exception, 5 


quaſhed the Order for that Reaſon. Theſe 
other Exceptions were not moved. 


I, The 


* 


tainty, being 
that upon Complaint of the Church-war- Fd tbe Ju- 


0 1 r würdans and Gerte ef th Pho of the 3 
_ Pariſh. of Kirkbright, without faying in 0 
What County m4 


2. It is not faid that Oben is 4 Pariſh. 


3. The Order is ta remove Clark and 
oe os Family. There the Word Family is too 

5 peveral, and net certain who it relates" to. 

4. Here wants an Expreſs Adjudication, 
- for by the Order: the Juftices adjudge the 

7 ph wp of his laſt legal Settlement was at Oul- 


„ inſtead of 7s, But he Court would 


f me allow its being compared to the Caſe. 
of a Conviction, where it is neceſſary it 


5 "tg : old appear che Party was ſummoned; 


* 


for the Court in ſuch Caſe will not preſume 15 


the want of a Summons; but if really 


there was none, the Court will puniſh the 


Juſtices for ſuch a Proceeding ; the King 


againſt the Inhabitants of Great e + 


oC ana 1 Geo. 256 


Bale, thirteenth E er. 


Lupe. ; 
Onder of Re- 77. \W | OVED to quaſh. an Order of 2 
moval not _ IVI Juſtices for the Removal of a 
8 poor Perſon. Tile of Ely, ſj. was in the Mar- 


gin. The Order was to remove him from 


A. to B. in the Ie of Ely. But it does 
not EIS S in what OY at, Place he is 


1 


— , 
4 
r ann a r —— Ct 


bk 78 Mb 6 quaſh an. Order of NY 
poor Women and two Children. The Or: eee, 
the Wife of Peter Hog, late of the Pariſh | 


f 
L 
5 
; 
8 


: removed to, or the Ihe "f Eh, 18. Rule e to- 
1 Lanta. 0 * 206, 302, 303. 


ini, gilt & George the Scud. 


The King again# The Inhabitants of. = 
- Swine. 


for the Removal of a Settlement "= 


Has a ITE . * a> * yore, by 2 N 
: * n 
ws _ — - Nays + N im * 9 — — 22 
e FP . 
2 © bane $4 g * gen gg 
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der ſtated. the Matter ſpecially, that Mary Order. 


a HR 
r 
. TTT 
25 — 8 . Dy = ERS — 8 2 


of Sine in the County of Vork, was 


brought to bed at Rawley in Lincolnſbire, 5 


and 8 the eee ht os. the Gre” 
Mary Hog and her Children, to be at Lene 


in Vor kſbire. 


Exception; 3 It ous - not appear in the 


Order that Swine was the laſt legal 0 
ment of the Huſband. Shew Cauſe. 


Mich, firſt of George the Second. > . 


Inhabitants of Hartin opford. af 
* Inhabitants of Redborn. ot 


WO Juſtices made: an Order to Vaiance iu 
remove a poor Man, and directed the Name of 


we Order to the Church Wen and O- « og 


of Re- 


| 1 8 55 of the Poor of the Pariſh» of H. moval, yet 


and held good. 


\ 
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38 and ny eee. 404 n of 
the Poor of the Pariſſi of R. but when they 


come to the Adjudication of the Place 5 


his laſt legal Settlement, they adjudge it to 

be at the ſaid Pariſh of Relborne, which _ 

was infiſted to be a Variance, and ea Wi 

fore ought to be quaſhed.. - 5 

But the Court held, That though the Town 

woas there ſpelt Relborne, yet the Word ſaid 
55 being joined to it, aſcertaihed it to be the 
ons ſame as Redborne ; and as to the Objection, 

That /aid might refer to Harting ford, 

which was the laſt Antecedent to it, 5 

The Court anſwered, That the Senſe of 

_ the Order would not admit ſuch an Ae e 

cation, ug Wu not quaſh EG 


2 chad of George the Second. ” 


St. Margaret s Leiceſter, again 8. | 
Leonard 8 Shoreditch. 


. 


| Order, re- 0. IR. Senn Corbet moved: to HO oC 


"= 
— ndl! an Order of Seſſions, which con- 


wed 5 vm ns an Order of two Juſtices, made to 
| not ſay- 
ing chat ſhe remove a Widow and fix Children by Name, 


had nt - ſetting forth their reſpective Ages. And 
8 whereas it appears to us, by Certificate, 
* that J. M. her Huſband was laſt legally 
8 ſettled at St. L. they therefore ſend them 


A | Firſt 


» 5 Curt 


1 „BR Exception ; The: Order does not 
ſet forth they were the Children of that 
Hoſband, and in Fact they were not, be- 
1 the Children of a former Huſband. 

Second Exception; It does not ſay the 
Children had not gained a Settlement elſe- 
where, ſome of them being above the Age 
of ſeven Vears, as appears in the Order. 
Mira Exception The Juſtices have not 
| adjudged that the Widow of this Man had 
not gained a ſubſequent Settlement fince 
the Death of her Huſband. 

On the other Side it was faid, It ap- 
peared they were certificated Children, and 
the Order has ſet out they were likely to be- 
come chargeable, but that really was not ſo, 
being gratis dium. And the Order was 
* * all the e | 


Hilay, ſecond of George the Second. 
The King Kal Great Aulne. | 


” WO Tallis remove ” Mat and Order to re- 
his Family from A. in Warwick- ud ni 789 

ſhire, to B. in Worceſterſhire, being two of mily, being 

his Majeſty's Juſtices of the Peace of the too 1 

ſaid County. Whereas it appears to us, Cc. 

This being removed by Certiorari was mo- 

ved to be quaſhed — theſe Exceptions. 

1 a 


* 


ö Fj 


Firſt Bae eption 5 The Jacen * have 


5 "* out no Jarifliction, for the Juſtices of. 
Werw:ckfhire are here {aid to have made the 


Order; but Forceferſbire is the laſt named; 


and che ſaid County being the Words of the 
Order muſt relate to the laſt Antecedent, 
which is Worceſterſbire, and then the Ju- 


ſtices of Worceſterſhire had nothing to do 


a with a Matter in Warwickſhire. But this 


appeared otherwiſe when- the Order was | 
read, therefore not allowed. 15 
Second Exception; The G is to re- 


move a Man and his Family; the Word 


Family includes a number of Perſons, it is | 


too large an Expreſſion, and non conſtat 
who they are. This Was held a fatal Ex- 
cCoeption. 


Third Rim ; Here is no bee 
tion that the Perſons removed are likely to 
become chargeable, but only by the Recital, 


Whereas, &e. this Exception was held to 


be immaterial ; and the Court quaſhed the 
Order as to the r but affitmeũ i it as 
to the * | 


wa, 


5 nu, ſecond of Gaar; the Gel. 


The e King + againſt The Tnhabirants of 
MManzfield. 
| 82. IN Order was made by t two Juſtices M Merion to 


Exceptions. 5 

FVirf Exception; Tt does not appear that 
they were likely to become chargeable by 
_ Complaint made by the Church-wardens of 

the Pariſh, who had a Right to complain 


” of the Charge, but by the Church-wardens 5 | 


of the Pariſh to which they were ordered 
to be ſent, This appeared otherwiſe on the 
Order, and was-not allowed. | 

| Second Exception; The Order is to re- 
move a Man and his. Wife, but it is ſaid to 
be on Complaint, &c. that he and his Wife 
is likely to become chargeable, and not 
ſaid are likely; this was not allowed, 2 Keb. 
302. for the Settlement of the Huſband is 
that of the Wife. 


Third Exception; It does not appear in 


what County the Pariſh is, for the County 


is not named in the Body of the Order, but 


only in the Margin; the King againſt the 
Inhabitants of Adelthorpe, and other yg 
2 up- 


to remove E. S. and his Wife 92h * 


1 M. to 8. Moved to quaſh it on theſe moral refer- 
red to the 
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1 this; but this was not allowed, for 
there is a ſufficient Reference. 5 


1 ourth Exception; - The r 1s to re- 
ccive. them or either of them, which is uns. 


certain, bat over-ruled. 
Ft ifth Exception; "The acer 


4 2 of the Seſſions is not truly ſet out, for the 
_ Order is laid to be made at the Seſſions held 
on the 17th Day of Fuly by Adjournment, 


which is 7 than a Week after the Feaſt 
of St. Thomas Becket, an illegal Time; and 


the ſaying the Seffions- was held- by Ad- 


journment will not do, unleſs it be RL 

_ when the Seffions began. The King againſt 

Malter, Trinity 10 Geo. 1. an Exception 
Was taken to the Caption of an Indictment, 


which ſet forth, that at the General Quar- ww 


ter- Seſſions of the Peace held on ſuch a Day 
by Adjournment, was held ill, becauſe it 


did not fay at what Time the original Seſ- 2 


bone was held. See the Statute 2 H. [5 
The Court ſaid, The Precedents ate Fon 

4 ſo as this is, and do not ſet forth when 

the Seffions began ; however they gave no 


Opinion on the whole, for the Diſpute was 7 


| referred to the * of Aſſize. 


. | | Trinity, 
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Dini, twelf ch of George 


The Inhabitants of Weſt Peckham 
_ againl} Routham, 


83. 3] 7 ON Motion to quaſh an Order ors « "ah 


of Removal, the Caſe was thus; 
In the Year 1720 an Order was made to 
remove the Family of F. S. from the Pa- 
riſh of Capell to the Pariſh of Nouibam; 
and upon an Appeal by Routham that Or- 
der was diſcharged. In the Year 1721, 5 
Order was made to remove the ſaid 
and his Family from Capell to the pln: 
of Weſt Peckham, and upon an Appeal by 
Weſt Peckham that Order was alſo diſcharg- 
ed. In the Year 1724, the Pariſh of Ca- 
fell procured an Order to remove the ſame 
Perſons back again to Routham, and it did 
not appear in this Order of Removal, that 
they bad gained any new Settlement in the 
mean time ſince their laſt Removal. The 
Queſtion therefore was, Whether the Court 
would intend any new Settlement in the 
mean time; which the Court declared they 
would not, and thereupon the Order was 
diſcharged. Salk. 489. Pariſh of Pemberton, 
Trinity, 1 George, The Pariſh of Poſter 
againſt Carleton. Hilary, 9 George, Un- 
V0. i. G  derbarrow 
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ee againſt K. Kendall 858 Cut, Hilary | . 


6 Ty" I. . 


2 thirteen th of George. 


The King againſt | The Inhabitants of 
| Kingſwood. | | 


_—_— WO Juſtices made an' Order to 
hes Or... remove a Widow and ſome Chil- 
dere of Re- dren, which ſet forth that, Whereas it ap- 
moval. pears to us that A. is the Place of her laſt 
legal Settlement, we do therefore adjudge 

it to be there, Moved to quaſh this Order, 


Ages of Chil- 8, 4. 


becauſe there is no Adjudication, but that 


all comes in under the Recital Whereas, Se. 


The Court however inclined to think the 


Adjudication was well ſet out. 


Another Exception was; That the Ares 
of the Children are not ſpecified in the Or- 
der. Upon the Rule to ſhew Cauſe, the 


Order was quaſhed as to the Children, and 
affirmed as to the Removal of che Mother. 


1 


Mich. 


ns. 4&4 a av 8 T OO CES WE SE 1 


fn © a». A. 


cause P wt, Bench. 


Mi ae of George the Second. 


1 ie King actin The Inhabitants of 
Stoke. 


5 LD "WO Juſtices made an Order to 


Order bad 


remove a Poor Man and his Wife ; for not na- 


and moved to quaſh it on theſe Exceptions. 


1. It does not appear there was any, or 
who made a Complaint to the Juſtices. 


It was reſolved that an Order of Re- 
moval muſt appear to be made upon the 
Complaint of the Church-wardens. Comberb. 


254. Nay a Complaint made ex Officio, 
from one not concerned is not ſufficient ; 


it may be the Pariſh are willing to keep 


them. FE 


. 


2. The Order i is made to remove a Man 


and his Wife, who 1s likely to become 
chargeable, and it is not certainly alledged 


who or whether of _— or either of hel, 


are chargeable. 


. 3. The Order is to remove thaw, or either 
of them, and that is too uncertain, 


4. The County is not named in the Body 


ming the 
County. 


4 5 Order, but only in the Margin, and 


that has bas held to be fatal in the Caſe 


of the King againſt Addlethorpe, the King 
_ the Inhabitants of Sherringham, and 
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84 aun, ca adjulged is %. 
in other Caſes. Rule t to ſhew Cay fe. x eb. 
392, 303. 


Faller, ſecond of George the . 
The King again The Inhabirants of 


Etwell. 
Ages of hit: 86. TW O Juſtices ads eee 
ſet out in Or- move three Children; which Or- 
ders of Re- der was removed by Certiorari, and moved 


moval. 


to be quaſhed. | 

1. The Order is ſaid to be made upon 
the Complaint of the Church-wardens and 
Overſeers of Lenton, but not of Lenton a- 
foreſaid, which was mentioned in the Di- 

rection bf the Order. 

2. Complaint is ſaid to be made that 
they are likely to become chargeable, 
which we therefore adjudge, but do not 
ay adjudge 70 be true, which ought to be. 

. The Ages of the Children are not ſet 
forth, and the want of that has been held 
fatal in many Inſtances. 

4. The Order recites, Foraſmuch, Ge. 
Theſe are therefore to require and com- 
mand you, that you, ſome or one of you, do 
forthwith: remove, &c. Now ſome or one 
of you, cannot command Etwell to convey. 


5. The 


cpu f King! 5 Bank. 


8 The Order is directed to the ſeveral 
Cons and Overſeers of the Poor 


of the Pariſh of Lenton and Etwell; not 


ſaid to be the Place of their Father's laſt le- 


gal Settlement; the King againſt the Inha- 


bitants of Applebey, Hillary 11 George. And 
the Court quaſhed the Order for theſe Rea- 
ſons in 7 Rs Term 3 


- Triniy, "ws and third of George 


the Second. 


The Pariſh of Shobury again The 


Pariſh of ana [L542 


87, 8 Ts W Ihe ads an Order to Order remo- 
1 a Man, his Wife and five = ble of 


Children, and ſet forth the Ages of the 5, 


Children, ſome of which were of an Age — 
capable of having gained a Settlement by bad. 
their own Act; and recite, That upon Ex- 
amination into the Settlement of the Fa- 
ther, it appears he was an hired Servant in 


the Pariſn of S. and by ſuch Service had 


got a Settlement i in that Pariſh, and there- 


upon they adjudge that Pariſh to be the 


Place of the Settlement of them all. This 
Order was confirmed on an Appeal to the 
Seſſions, and being removed by Certiorari, 


Mm Mr. 
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Seo caſes adjudged is the 


Mr. Serjeant Corbet moved to quaſh. the 
FR with for by the State of the Order it 
appears the Settlement of the Adult Chil- 


dren was not under Conſideration ; and by 
this Word rhereupon, it ſeems they have re- 


moved them upon the Foot of a Settlement 
derived from the F ather, which is not of a 


direct Conſequence to the Settlement of 


ſuch Children. The Court quaſhed the 
Order as to ſuch Children. as might be ca- 


pable of petting a Settlement of themſelves. 


Mich. third of cage the Second, 


The King g againſt The Inhabitants of 


Windermer. 


989. Wo Juſtices 9 the df 3 
an Order to remove M. R. from 


8. the Vill of Patterdale to the Pariſh of Bar- 
ton, and fet forth that ſhe had got no Set- 


tlement there, and orders the Ee 


dens to convey her to Afplethwaite-in the 
Pariſh of Windermer, in the County of Weſt. 
morland. An Appe al was made to the Seſ- 
ſions, which confirmed the Order of two 
Juſtices, and the Pariſh of Vindermer was 


ordered to keep the Woman. Theſe Or- | 


ders being removed by Certiorari, 


Ko i 


Mr. 


5 
« 


g of. K ng s "Dans - 


M. Reeve moved to quaſh them on -this 5 


Exception. The Orders are directed to the 
Overſeers of the Poor of the Pariſh of Win- 
dermer; whereas the Direction ſhould have 
been to the Overſeers of the Poor of the 
Village of Applethwaite in the Pariſh of 
Windermer. For by the Statute of the 13 
& 14 Car. c. 12. f. 21. All the needy 


* 


* 


0 


Village in the eight northern Counties, 
*© ſhall be kept in 5 Townſhip or Village 
** where they inhabited or were laſt legally 
ee ſettled; and that there ſhall be yearly 
3 choſen, according to the Directions in 
135 15 430 Eliz. two or more Overſeers of 
e Poor within every of the ſaid Town- 


ſhips or Villages, who ſhall do and per- 
form all and every the Acts and Powers, 


3 


* 


0 


y wy 


Cc. and this being an ill Direction of 


the Orders, makes them bad, becauſe not 
directed to the Officers of the Place, which 
Was chargeable. Rule to ſhew CGaiſe 8 

See the Conſtruction of the 21 Section 


of this Statute relating to the Maintenance 


of the Poor, 0" 123. 


G 4 The 


and poor Perſons in every Townſhip and 
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Order to re- 
moye a Pau- 
per and two 
Children, 
gquaſhed, for 
not ſaying 
whole Chil- 
dren. 


89. 


amen ale dude wits 


The 8 Term. 


The King againſ The Inhabitants of 
; Goh Ub 


"WO Juſtices of the Peace made 85 
an Order to remove J. S. his 
Wife and two Children, a Boy and a Girl, 
from the Pariſh of A. to the Pariſh of D. 


afterwards two other Juſtices remove theſe 
Perſons to the Pariſh of R. the firſt Order 


not being appealed from ; and upon an Ap- 


peal to the Seſſions the laſt Order was con- 
firmed, All theſe Orders were removed by 
a Certiorari; and moved to quaſh the bw 
laſt, on this Exception; Becauſe as an Ap- 
peal was not made Rem the firſt Order, 
the ſecond was made on no Foundation, 


and the Order of Seffions which confirmed 


the ſecond muſt then drop of courſe; for 
if there is not an Appeal made from the 
firſt Order, it binds all Parties, and the laſt 

muſt be void, Comb.” 3 53. 218, 226. in 
the laſt Caſe the Court would not quaſh 
the ſecond Order, becauſe it had bake ap- 
pealed from; Salk, 48 1. The Court would not 
guaſh theſe Orders on this Exception : But 
an Objection being made to the Order, That 
it did not expreſs whoſe Children the Boy 


and 


court of Kings Bench. 


| and the Girl were, the Court cc the 


Order as to that Part, and confirmed it as 
| to the Reſt. 


The 18 Term. 
Pa * ah Skeffreth againſt Walford. 


90. WO Juſtices of the Peace made Norſe Ch 


| ted 
and her Child from S. to V. and by that the cd fon 


an Order to remove a Woman ©* 


Order ſent the Child, being two Years old, 
to the Place of its Birth, at a Diſtance 3 


the Mother. This Order was confirmed at T 


the Seſſions upon the Appeal; and being 
removed by Certiorari, Moved to quaſh 
both the Orders, becauſe in the firſt Order 


it is not ſaid that the Party was likely 10 


become chargeable, it only mentions in the 
Complaint made by the Church-wardens, 
that the Mother had aſked Relief for the 


ſaid Fohn her Son, and that ſhe was not 
capable of maintaining her ſaid Child; but 


there is no Adjudication made by the Ju- 
ſtices of its being ſo; what is alledged be- 
ing only Recital. 2. The Child is removed 


to the Place of its Birth, but the Juſtices 


do not adjudge it to be a Baſtard, and be- 
ing a Nurſe-Child they cannot ſeparate it 
Vue: the Mother by Reaſon of the Care 


neceſſary ; 
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Caſes adi 10 in — 5 

ae to ee ſo very young a Child, 
which none can be ſup fed ſo fit to ad- 
miniſter as the Mother of it ; and therefore 
it ſhould have been ſent with her. to the 


Place of her Set tlemen t. N 9 were 
quaſhed. 


7 


Eaſter third of George the Second. 


| The King apainft The Inhabitants of 


Eaſt Sherborne, 8 


"OVED to quaſh an Order of 
two Juſtices, made for removing - 
a Veet from Godalming in Surry, to 


Eaſt Sherborne in Hampſhire ; tor by the 


Statute 12 Anne, c. 23. it is enacted, with 
reſpect to a Vagrant, that if the Place of 


his laſt. legal Settlement cannot be found, 


then he is to be ſent to the Place of his Birth; 


and it is not ſaid in this Order, that the - 
Settlement of the Party was not known. 
2. This being a Child only of five Years 
old, is ordered to be removed, and by the 
Statute Children cannot be paſſed till they 
are fourteen. 3. They Ee to be paſled 


the next County, but by paſſing from 
pon to Sherborne he is ſent through 
another County. 4. By the Order one f 
the . does not appear to be of the 


Puorutt, h 


Card of King's Bowel, 


Hs nor either of them. In Trinity 
Term following the Order was quaſhed, no 
| cauſe _ n. | 


3 third 55 | fourth of George 
the Second. 


The King Kant The i of 
"NRA in Berkſhire. K SEL 


92. "Wo Juſtices made an Order to Orders of Re 
; remove J. Hudſon and two Chil- as nat ta 


drep, from the Pariſh of Teoting-graveney by by 1 made good 
in Surry to Warnhill, in theſe Words, It tion. 
de appeared. to us that F. H. was an bired 
Servant, and ſerved in the Pariſh of V. 
Fe according to the Statute in that Caſe 
* made and provided, which we acute 
E 1 and we do alſo adju 
** that the laſt legal Place of the aid 5 
% H. is at Warnhill in the County of 
« Berks,” This Order was moved to be 

quaſhed on this Exception; Becauſe there 
is — Adjudication in it, that the laſt legal 
Settlement of the Perſon removed was at 
Warnhill, the Word Settlement bein g left 
out. Mr. Marſb attempted to ſupport the 
Order, that the Words laſt legal Place in 
the Adjudication were ſufficient of _ 

elves 


92 Seſſions Caſes adjudged in the _ 
5 ſelves, without ap: Hh tho Word: Settle- 
| ment. 

By the Court: Here is no Adj ae 
of a Settlement, and theſe Orders are never 
to be _ good by. W Oy | 
quaſhed. 


13 
The ſame Term. | 


55 The King cas The Inhabitants of ; 


Minchin-Ham pton. 
Order quaſh Jen? | "Wo Juſtices: made an Drier, 
reins Fr ol Whereas Complaint is made unto 
the Pauper us, Cc. that J. Mayo, &c.. are inhabiting 
was likely to in the ſaid Pariſh of Biſſey, contrary to the 


1 Laws, &c. and are now become chargeable 


to the ſaid Pariſh of Biſſey; and we the ſaid 
Juſtices having now examined the ſaid 7. 
Mayo on his Oath, do thereby adjudge that 
the laſt Place of the lawful Settlement of 
him the ſaid J. Mayo is in the Pariſh of 
Michin- Hampton aforeſaid, Mr. Thomas 
Stephens made an Objection to this Order, 
that the Juſtices have not made an Adjudi- 
cation that he was /ikely to become charge- 
able, or that the Complaint is true, which 
the Court held fatal, and quaſhed the Order 
of two Juſtices, and the Order of Seſſions 
which confirmed it. 

: Mich, 


Cour of King 5 Bench. 5 
| Mich. fourth of George the Second. 
| The King againſt The Inhabitants of 
—- Gunnerſide. 


W Juſtices made an Oak to Order quaſh- 
remove a Man, his Wife and ges: * 
Children, from Afevich in the Weft- Riding, ting out they 
to Gunner fide in the North-Riding in York- had a Juri 
ſhire. Weſt-Riding, . Whereas Complaint 
| has been made unto us, two of his Maje-- 
ſty's Juſtices of the Peace, Quorum unus, 
for the faid Riding by the Overſeers of the 
Poor of the Pariſh of A. in the ſaid Riding, 
and directed to the Church-wardens and 
Overſeers of the Poor of the Pariſh of 4. 
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Z in the We/t-R:iding of Norkſhire, and to the | 
5 Ouerſeers and n of the Poor ll. 
4 of the Pariſh of G. in the North-Riding. Il. 
: Mr. Fazakerly moved to quaſh this Or- i 
| der, becauſe the Juſtices who made the Or- 8 
der have not ſet out vey had a Juriſdic- f il 
| tion to make it. 1 
It was urged for the Support of the Or- # 
der, that Veſt- Riding was in the Margin; 

| then it appears by the Word /aid, that A. 
| is in the Weſt-Rigding, and the Juſtices are 
deſcribed to be Juſtices of the ſaid Riding, 

in which Nees is, therefore they ww Ju- 
TH 1CES 


Seſſi ons Coſes as. in hs 
Aiices of the n. But the Court 


1 quaſhed the Order. 


Hilary, fourth 1 PTY the . 
Poäariſh of mint in Bucking hamſhire, 


Order quaſh- 
ed for remo- 
ving Children 
to the Fa- 
ther's Settle 
ment. 


aAgainſt The Pariſh of Wolkig in 
Ber kſhire. 


95. W Wo Juſtices remove a Man and 

I his three Children of the Age of 
fix, eight and nine, from S. to V. as the 
Place of their laſt legal Settlement. Upon 
an Appeal to the Seſſions from this Order, 
and on full Debate, the Seſſions quaſhed 
the Order of two Juſtices, with Relation 
to the Children, and confirmed that Part | 
which reſpected the Father. 9 28 

Theſe Orders being brought up by Cer- 
tiorari, Mr. Reeve moved to quaſh the Or- 
der of Seſſions, becauſe the Settlement of 
the Father is the Settlement of the Chil- 


dren, and that Right of the Father's is de- 


rivative to them, ” they are to be ſettled 
at W. fince the two Juſtices have adjudged | 


VV. the laſt legal Settlement of the Father. 


By the Court : The Children may have 
got a Settlement by ſome ACt of their own, 
in a Place diſtin& from that where the . 
ther was * legally ſettled, and on that 

Account 


Court of King's Bench. 
Account were not removable with him, 
+ ſome of them might be bound Appren- 
- tices, and therefore the Order of Seſſions, 


with regard to the Children, was right. 
And a Rule was made to ſhew Cauſe. Eaſter, 


4 Geo. 2. on ſhewing it was 
by Mr. Reeve, againſt the Order, that the 


Children are of tender Years and ought not 


to be ſeparated from the Father, and there- 
fore the Order of Seſſions is faulty in that 


particular. But it was faid on the other 
Side, That the Ages 


of the Children were 
not ſet forth in the Order of Seffions, but 
only as it recited the Order of two Juſtices, 
and therefore, for ought that appears, they 
are removeable Children. 

To which it was anſwered, When the 
Fact is ſtated in the original Order, and re- 
cited in the Order of Seſſions, and not va- 
ried in the Recital, it becomes a Part of 
the ſubſequent Order, and muſt be taken to 
be true. 

But the Court held, That Evidence might 
have been given to the Seſſions, that theſe 


Children had got a Settlement by an A& 


of their own, eſpecially it may be ſo in- 
tended, as the Seffions have adjudged the 


Order of two Juſtices to be wrong in that 
Particular; and nothing appearing in the 


Order of Seſſions to ſhew that the Juſtices 
"1 have 


Cauſe it was inſiſted 
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Judgment ar- 
reſted in an 
Indictment 
for reſcuing 
Goods taken 
in Execution, 
for not ſuffi- 
ciently de- 
ſcribing the 


Kt ons a “ in — 


have acted wrongfully, the Order of Ses 1 i 
ſions muſt be TS. WI .. 


kale, eleventh of George. 5 
The Hog againit Veltl and | others; 


96.” "HE Defendants were indicted for. 
_ reſcuing of Goods taken in Ex- 
ecution, and were found Guilty, Now 
moved in Arreſt of Judgment ; and the 
Caſe was, The Indictment contained three 
Counts, the firſt of which ſet forth, that 
by Virtue of a Writ of our Lord the King 
of Fieri Facias, before the King himſelf 
duly and lawfully iſſued, the Sheriffs made 
out a Warrant for taking the Goods to ſa- 
tisfy the Plaintiff accordin to the Exigency 
of that Writ. And in the Recital of the 
Writ, the Parties Names were intirely 
cenitted to be ſet forth, The firſt Que- 
ſtion therefore was, Whether this was a 
ſufficient Deſcription of the Writ? And 
held by the Court that it was not. Then 
the ſecond Count ſet forth a Riot, and an 
Aſſault by the Defendants upon he Proſe- 
cutor. And the third Count ſet forth an 
Aſſault only. It was argued in Support of 
the Indictment, That theſe are diſtin Of- 


fences . 


i IV: as laid; and: I e Vai per Wund 5 


— * x * 


| | the Defendants Guilty DT: if the firſt” : 
Count be not good. as to the 
the two Counts, as to the Riot and Aſlault, . 
ſhall be 
ment and warrant the Judgment. 


eſcous, yet 


"(efficient to ſupport the Indict- E 
But by the Court : Theſe two laſt Crd 


have Reference to the Writ and Warrant, 


and therefore the Offences mentioned in the 


two laſt Counts are confined under the ge- 


neral.-Circumftances of Execution in this 


Writ, which Writ: failing by not, being ſuf - 


ficiently deſcribed, the whole Large a 
gainſt the Pendant i is void. 


But it had been otherwiſe, if the Battery 


5 and Riot had been laid abſolutely i in the 
Indictment, for they are Offences of a-dif- 
ferent Nature. But this Verdict finds them 


guilty of thoſe Offences as deſcribed under 
that e „1 Wen . be 
. 


1 ewelkth 15 Gare, JO 
The King again Philpor and others, 


97. R. Fazakerly moved to quaſh an 
| Indictment for a Riot, which ſet 


forth that there was an immemorial Water- omitting the 
Courſe leading to an antient Mall, and that 
Vol. II, H — | "8 


8 
* RAY 


Motion to 
quaſh an In- 
ditment for 
2 Riot, for 


Words Ji 
Armis, but 
diſallowed. 


On an In- 
- ditment for 
a Riot the 


1 ee a 
the Defendants being riotouſly aſſembled, did, TT 


with Poſts and other. Things, ſtop up and "4 


divert the Courſe of the ſaid Water, where- 
by 25 ſaid Water was hindered from com- 


ing to the ſaid Mill, Sc. Now it does not . 
appear to be done Vi & Armis, and then 


it amounts to no more than a common Ac- _ 
tion of Treſpaſs upon the. Caſe. But the 
Court diſallo chop the STIR: © 


Ach: ſecond & George the Second. 0 
The King againſt Hays and others 


| Before Lord Chief 2 Raymund. 


＋ HE 88 were inch. 5 


95 T 
that they did riotouſly and tu- 


Defendants = multuouſiy aſſault, &c. and take away from 


may be con - 
vided of a 


William Dallow 17 Buts of Beer, the Goods 


Treſpaſs only. of the faid Da/low. It appeared upon the 


Evidence that there was no Riot, and a 


| Queſtion aroſe, as the Indictment did not 
lay it over again as a Treſpaſs, Whether the 
Defendants could be found: guilty, and the 
_ Caſe of the Corporation, of — was 
Cited, 

But the Chief Juſtice held, That he 
_ thought the Defendants might be convicted 
of the Treſpaſs only, as well as in Felonics, 


where | 


e rant” 2 
hers che Jury find the Party guilty of a Go 


lefler 9 chan that n in the In- 655 ca een. 
| dickment, - | 


Buſters cond of George the Second. 


The King again Villingron, Blq; . 
"HE Seſſions made an Order that Order for 
Defetidant ſhould immediately P*yment of 


99. 
. 5 pay to four Labourers, five Pounds jointly, 1e 


for Work done in Huſbandr: „Which the ed, it — 


. Labourers have demanded of im, and alſo —_— 


forty Shillings Cofts in proceeding for the in the County. 
Recovery thereof. 


Moved to quaſh this Order 6n theſe, Ex- 


C ceptions. 


- Firft Exception ; The Order is Zrohded | 
n upon 5 Elis. c. 4. but does not ſhew the f 
ls Mages were agrecable to the Statute, or to | 
le || the Retainer, and if it is not ſo ſpecified i in | 
a | the Order by 8. 20. ſuch a Retainer is void, 

R and the Wages are not recoverable. 

„ Second Exception ; The Order is unrea- 

ne ſonable, for it requires the Defendant to 

gs | pay the Money immediately; and does not 


give him a reaſonable Time to pay it in. 


he Third Exception; The Order is to pay 
ed five Pounds to four Perſons jointly, but 
+ does not ſay how much to each; ſo here 


e 35 Mz TT. 18 


' 2 2 * j 
2 Do : 
1 * 
8 


Se ; Fo raided * „ 1s * 


08 1 BY 1 oportion made of the Payi ment, and | 


858 vrer may be ſeparately intitled, 
r Eren ; The Order requires 
the Payment of the Coſts of forty Shillings, 
but does not find the Juſtices have any 


Power by the Statute to give Coſts. | = | 
: £ rfth Exception; "he principal Ex = 
| tion was, That it does not appear 5 ” 


. . the Parties ive, or that the Work was done 


Officer can- 


not juſtify un- 
der a Proceſs, 
where the Ju- 


in tbe County of Warwick, or the Contract 
made there, and if not, the Juſtices 1 have 
5 Juriſciction. Carthew 1 56. 


The Court ſeemed to think the laſt v was a | 


| — fatal Exception, , and that there Was ſome- 


thing im the fourth, 

13 was ſaid in Support 5 the 5 that 
it was ſpecially ated the Defendant. made 
his Defence by Counſel, and then it can, 
bones be ſuppoſed he lived out of the Coun- 

. Salk. 441. And theſe Orders are to 
be favourably conſtrued in Remedy to re- 
cover Wages, and the Court will intend a 
Juriſdiction by general Words. But the 
Court une N the Order. 


Hilary, eigh th of. George the Second. 


eh againſt Holloway. 


100.” "HIS was an Action of falſe 170 5 
8 priſonment againſt Defendant, a 
Tithingman 


) ; 
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4 for the Plaintiff, ſubj ject to the Opi- 
nion of the Court upon a ſpecial Caſe, 
Which; ſets out the Matter, That Complaint 
being made Gn the Oath of one White, that 
' Shergold refuſes to pay him his Wages, &c. 
Theſe e are therefore to authorize you. to cauſe 
him to appear before me or any other Ju- 
ſtice of Peace, and theſe Words were alſo 
added, Mere give him Notice before whom 
to appear. The Warrant was directed to 


the Defendant as Tithingman of the Pariſh. 


In arguing this Caſe three Queſtions aroſe, 


1. Whether a ſingle Ader has any Juriſ- 


diction in caſe of Wages? 2. Admitting he 


had, Whether a Warrant by ſuch Juſtice 
| e an Arreſt, will juſtify the Officer? 


Whether this be a Warrant to arreſt? 
It was inſiſted, that the Seffions by 5 Elig. 


c. 4. had only an implied. Juridicion to or- 
der Payment of Wages, the Statute only 
giving them a Power to ſettle the Rates of 
Wages. Therefore a ſingle Juſtice cannot 


be intended to have any Juriſdiction in ſuch 


N Salk. 1+ "5 Mad. 419. Sir Tomas 


ones 47. 

But ſecandly, Adinitias ſuch ait ion, 
Whether the Party ought not to be ſum- 
moned, and not have been arreſted in the 


Hſe Inſtance ? The Law has great Regard 


4 


T3 "10 


Tit 5 ingma man wh | juſtified a. the War- 8 | 85 
rant of a Ju aſtice of the Peace; a Verdict was aan Joie | 
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dition of an Inferior Court, but it muſt 
be expreſſed ſo in this Caſe, It can only 


intend a Juriſdiction on Wages in Huſban- ; 


dry. This Warrant being for Wages ge- 


to the eee the Perſon, the Means 

muſt be executed according to the Rules of | 
Law, and means Tag to * Law of Mogna * 

' The ende will not itn the Jorif- 


nerally, is bad. Then how far can the Gf. 


ficer 3 under this illegal Warrant? Ac- 


It was anſwered, I it the con t P 


tice on 5 Eli. muſt be conſidered ; for the 
Words are, That Juſtices have Power to 
ſettle and rate the Wages ; yet the Juſtices _ 
have had Indulgencies 57 the Court to make 
Orders for Payment of Wages, as appears 
by ſuffering the Admiralty to have Cogni- 


zance of Mariners Wages, though they 
have no Juriſdiction. But upon the Con- 


. fideration that the Demands are ſmall, and 
that the Men may be ready for Sea again, 
the Admiralty has been indulged with this 
Juriſdiction. The Courts of Law have nat 


only indulged the Juſtices to execute their 


Authority in Caſes of Wages, but have gone 
ſo far where the Orders are for Wages 


im rally, to intend it within the Juriſdiction, | 


unleſs 


tion lies againſt the Officer for executing mn: 
_ erroneous Proceſs, 1 Vent. 220. 2 Lulu. 5 
395, I 560. 


, 


unleſs as contrary appear en * Face of 
the Order; Salk. 441, 2. 484. and there 
. infinite Precedents where Orders of 
ſingle Juſtices for Payment of Wages gene- 
rally, as alſo for Wages of e have 
been held good by this Court. 


2. The Perſon before the Court is the 


Officer, and though this Warrant could be 
no Juſtification to the . Juſtice, yet it is to 

the Officer. Preſsly* againſt Dawſon, Hil. 
1 NV. 3. Held at, Ni. Pri. by Holt Chief 


Juſtice; That the Collector of the Land Tax 


being fined by the Commiſſioners, who iſ- 
ſued the Warrant to'the Conſtable to levy 
the Money, in Evidence it appear'd that the 
* Commiſſioners had not a Power to fine in 
that particular Inſtance, though in other 


Inſtances they had; yet held as they had a 


Juriſdiction to fine in ſome Caſes, it was 
not the Duty of the Officer to inquire whe- 
ther they had a Juriſdiction in that parti- 


cular Inſtance or not; but as they had Ju- 
riſdiction in ſome Inn it was a ſuf- 


ficient Juſtification to the Officer. 


That from the tenor of this Warrant it 


| appeared, that the Juſtice of Peace intend- 


ed to impower the Defendant to arreſt the 


Body; that the Words cauſe him to appear 


were ſynonymous to bring him before me; 


* that this Tithingman could not com- 


— — ——i «„ 


5 po. 
19 A Is 
| 
'. on | 
5 4 Py N 
Plain 


lan Appearance without appectenting the 
tiff. „ 
Lord Chief Fuſlice 1 That as to the -” 
Grſt Point, if it was a Res integra, it might 
be a very conſiderable Queſtion, Whether 
one Juſtice had a Juriſdiction. or not? But 
that Juriſdi&ion . having been exerciſed for 
8 ch a ſeries of Time, did give a Sanction 
to the Juriſdiction, and it would overturn 
a it” EAR of Caſes, if it ſhould be deter- 
mined that one Juftice had no Juriſdiction, 
and ſaid the Court had been ſo far from 
denying that Juriſdiction, that they had fa- 
eee the Juriſdiction by 8 in an 
Order for Wages generally, to be Wages 
in Hoſpandry, and therefore at this time of 
Day it would be hs to make that Juriſ: 
diction. a Queſtion... . 
As to the ſecond, he fad, That if the 
Juſtice. has a Juriſdiction of the ſubject 
Matter, though he may miſtake in his Ex- 
ecution of that Juris ben, yet it ſhall ex- 
cuſe the Conſtable: + Or Tithingman, unleſs _ 
ſomething is diſcovered in the Warrant, 
which from ſome expreſs Law ſbews the 
Juſtice had not a Juriſdiction. Now in 
this Caſe, taking this to be a Warrant to 
arreſt, that was certainly a Proceſs, of 
which the Juſtice had no ſort of Juriſdic- 
tion, and then it comes expreſsly within 
the Caſe in Hob. 153. and Smith againſt 
Boucber 
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: 3 of {ohio laſt _— in each of which ; 


Caſes there was a general Juriſdiction: of the 


Cauſe,” but not of the Proceſs, which was 


the Diſtinction, and concluded upon that 


Point, That the Defendant could not jo- 


ſtify under this Warrant, for though 1 


might he hard to ſay that a Tiibingen : 
mould know the Law better than the Ju- 


. ice, yet it being a general Law, mn one 5 


Is obliged to take Notice of $ 


As to the third Point ſaid, if that EY : Ho 


tell to determine after the ſecond thus 
conſidered, he ſhould be under Difficulty 
about it, for it was not clearly a Warrant 
to arreſt, the Words cauſe to appear may 
be by Summons, and though the Warrant 
goes on and directs the Officer to give No- 
tice to the Proſecutor, which perhaps would 

be impoſſible for him to do with: Certainty, 
unleſs he was to bring the Party with him; 


yet the Juſtice having no ſuch Juriſdiftion. 
we will not intend he has done wrong, but 
rather otherwiſe; ſaid he muſt own it was 
pretty oddly worded, for generally Warrants 


of Summons are to bring the Party before 
ſome certain Juſtice at ſome certain Time 


and Place; therefore ene was yo 
for the Plaintiff. | 


3 


Hilary, 


Cn. 
Pool. Lutw. , 


1568. 


* 


Hl, = inteenth * ore 
The king againi} Johns, * 


Order of der 101. FOVED to/. quaſh. an Obie: of 

ERS Seſſions, which ſet forth, that it 

 verſeers appears to us, c. that 100 l. is in the Hands 

__ 1 of the Defen@nt, an Overſeer of the Poor 

= rig &. of Leſtwithiel. We therefore order he 

= unleſs ſhall pay it into the Hands of the Parſon 
Cauſe : and two of the Inhabitants. 


Exception ; It does not appear how the © | 


Seſſions have Power over this Money, nor 
that the Parſon, &c. are proper Perſons to 
receive it ; but it ought to be paid to the In- 

| habitants in general, to be diſtributed by 
them as they ſhall Judge reaſonable. Sher 7s 
Cauſe, | 


iu, thirteenth of George. 


The King againſt The Inhabitants of - 
Sutton upon —_— 


3 » —— to 102. N Exception Was ah to an Or- 


an Order of 
+467 der of Seſſions, that there is no 


want of an Adjudication in it; all that is ſaid in the Or- 
Adjudication. der is, that * Advice of Counſel the Mat- 


5 ter - 


ter in Queſtion ſhould be referred to a” 


z 


"Chee: of K King 5 FRY 107 


1 of the Court of King's Bench. 


ow this is no Adjudication one way Se 
other, and therefore the Order is imperfect ; 


for the Seſſions ſhould have given Judgment 
in it, and let it have had its Fate. To 
; ben it was anſwered, That it was rea- 


ſonable to encourage Juſtices of the Peace 


when they ſubmit their Orders to the Opi- 


make general Orders. 
Seſſions, for the Quarter-Seſſions are ap- 


Statute it appears this may be a. general 


4 5 


of Luſtelf, who appeal'd to the Seſſions by 2 Order af 


becauſe the Appeal Was from a different Pa- 


c Thini 955 ſecond of N the Second. 
Ihe Kin 9 aces The Inhabitants Wy =o: 


nion of the Court, for moſt W they 
N. B. General Seffons are. not Quarter- 
pointed by 2 H. 7. c. 4. though by that 


Seſſions at a different Time, as in n London. 
2 Salk. 474. 6 


Cawood. 


103.” * WO Jaſtices made an Order to Variance in 
remove a Man to the Pariſh the Name of 


the Nome /B Ulleſcelf, the Seſſions diſcharged Removal, yet 
the Order of Juſtices ; and now the Court bela good. 
was moved to quaſh the Order of Seſſions; 


rich. 


im. The Queſtion is, Whether pres is . 


Variance from that in the Order of Juſtices. 
I Theſe Caſes prove it to be no Variance ; for 


the Word may ſignify the fame Place, 
though differently. — 57 The Caſe in Sir 


omas Jones 219, Debt upon a Bond by 


E dward Nonne, Kami niſtrator of G. Nonne, 
&c. the Defendant after Qyer of the Letters 


of Adminiſtration, pleads in Abatement a 


Variance between the Letters of Admini- 


ſtration and the Declaration, for in one he is 


called Nonne, and 1 in the other Nunne ; and 


abs 


that the Words TG the fame nd the 


Defendant muſt anſwer over. In 1 Rol. Abr. 
797. J. Broke was returned upon a Ve. 

nire facias to try an Iſſue, and J, Brook is 
ſworn, yet held good without any Amend- 
ment or Examination, whether it be the 


fame Perſon or not, for they are the ſame 


32 852 In Cro. Eliz. 2 58. in the Diftrin- 


Juratores the Defendant was named 


af but in the Venire facias he was 
truly named Shacroft ; and fo in the other 


Proceedings; this Mi /nomer was alledged in 
Arreſt of Judgment, but awarded to be a- 


mended, and judgment for the Plaintiff. So, 
a Juror was named J. S. of Abbotſan, and 


returned upon the Diſtringas J. S. of Ab- 
haſan, and ordered to be amended, Cro. Els. 


2 Moc 80 a Juror in the Venire facias Was 


named | 


To Prue Debut 7 in 5 the Dirie, a I 
but held good, and Judgment for the Plain- 
uff, Oliver againſt Tongue, Stiles. In 3 H. 4. 
8 Debt a r Barſter upon a Bond; Ex- 
cCeption t 
; ont an /; and held no Variance, In 
the Caſe of Young againſt Slaugbterford, 
, Trinity 8 Anne, which was an Appeal of 


at it was brought againſt «> 93h 


Murder ; and moved in Arreſt of Judgment, 


that one of the Jury was named in the Ve- 


nire Cbiding ford, and in the Diſtringas 


Chidding ford; and held no Variance; Pon- 
/anby and Panſanby no Variance ; Cre. Fam. 


354. But in Cro. Jam. 116. in the Ve- 


nire facias Cullard was named and returned 


in the Diſtringas, but the Panel annexed 
and returned Conſtantius Callard, and held 


to be Error. In 8 Anne, an Order. of Ju- 


ſtices was removed by Certiorari, and an 
Exception taken that the Order was made 
upon Fl;xton, but the Order, as appeared 


upon the PER 'of the Gertiarari was 


made upon Flicghſton; and held no Vari- 
ance by Mr. Juftice Probyn. Brook againſt 


King, Action for reſcuing a Diſtreſs, and 
the Declaration ſet forth that Cali/thenes 


Brook made a Leaſe, &c. and in the Leaſe 
given in Evidence it was Calaſthenes, and 
the Plaintiff was nonſuit for this Variance; 5 


tried at Guildball before Lord Raymond in 


Trinity Term in the 3 & 4 George 2. 
2 Error 


110 1 
„ Error was aſſigned of a Judgment in the 1 


Common Pleas, becauſe upon the Venire fas 
cias one Yah Sewwel was returned, and ſo 


The King againſt The Inhabitants 


Order of Sef. 
ſions not ap- 


dude pn ſhould not be quaſhed, which appeared to 


be made for the Removing A. from C. to 
D. though there had been a prior Order of 


made upon 
Appeal, not 
good, 


F pou a ſubſequent Settlement, 
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in the Diſtringas. And the Sheriff returned 


Rannus to be both one Perſon, and that it is 
his Name briefly written. Cro. Jam. 28. 


And by the Court: There is a plain Dif- 
ference between Waking and Woking, for 
by what appears they may be two different 


Pariſhes. Liſuey in the Hab. Cor. made 


Liſtney to agree with the Venire wh be- 


cauſe the Sound is alike. , 64. 


Hilay, firſt of George the Second. : 


of Glafton in Rutlandſhire. 


104. 


why an Order of two Juſtices 


two Juſtices for removing him to B. con- 


firmed at the Seſſions, and there had not 


paſſed forty Days fince, in which he could 


It 


PON a ule to ſhew G 


Rannus Sewel, who was ſworn, but not al- 
lowed. For the Court ſhall intend Randal and 


1 " 
. ah XK *” i 
e 
- ». 5 
_—_—— 


as. © FOI. > Ws, . CE Dad 


upon Appeal, without w 
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Zu was urged that the laſt Order was to 
remove Hales and his Wife, and the for- 
mer only to remove Hales. | 


But by the Court: We will intend it was 


| the fame Man, and this Order muſt be 
quaſhed. | 


Another Exception to. the Order of Sef- 
fions, That it did not a _ to be made 


ich they have no 
Juriſdiction. Salk. 479. This the Court 


admitted was a fatal Exception, but ſaid 
if the Order of two Juſtices be good, that 
muſt ſtand as not * from. | 


Hilary, ſecond of George the Second. 


The King againſt The Inhabitants | 
of Belvoir. 


105. 


Seſſions upon which there had 20. 


2 x * 
1 : -— 4 


Pa 
OVED to wth an Order of nor be = 


been no Adjudication ; but the Judgment chial Place for 


of the Court was ſuſpended. 


The Exception was, It appears in the 


Body of the Order, that Belvoir is an ex- 


traparochial Place, and that there neither 


now is, nor ever was, an Officer in the 


Place, neither Church-wardens nor Over- 
ſeers, nor any Inhabitant, except one Per- 


ſon, that ye" an Alchouſe. In Salk. 486. 


1 IM 


want of pro- 
per Officers. 


it wWas beld by Holt, " Obref * 


q J > ; 8 ww 1 8 7 hs 8 * — 5 
$ $ 3 A > „ 
Felſic {ha g | 2. per Na WW x 42 jo 
- Seſſions Caſes aut dged TY 


Place is erspare and has TY be ace 


of a Pariſh; the Juſtices have no Authority" 
to ſend any Man thither. © 


Note; In the Margin SY that Cife in 


Salk, it is ſaid 1 in the Caſe of Stokelane againſt 


Dolting, Hil. 11 Anne, it was adjudg'd by 


Parker Chief Juſtice and the whole Court, 


That by Virtue” of the 13 & 14 Car. 2. 


7 ke 4 55 21. the Juſtices may een the 
Power given by 43 Eliz. and that Act, in 
all extraparochial Places, containing more 
Houſes than one, ſo as to come under the 


Denomination or: a Vill or a Townſhip. 
And this Order was quaſhed; becauſe a Per- 


ſon cannot be ſent to an extraparochial 25 


Place for want of proper Officers. 18 


Trinity, ſecond and third of f Georg 


Order off el. 
ſions to repay 
Money out of 
we County 
Rents, | 


- *quaſh'd. 


the Second. 


7; The King Gainſt nabe. 


106. IR. Serjeant Baynes Wee Cauſe 


why an Order of Seffions ſhould 


not be quaſhed on an Exception taken to 
it, that the Juſtices had no Juriſdiction in 

the Matter, the Order being, that the Mo- 
ney ſhall be borrowed of the Treaſurer of 
the County Stock, and that it ſhall be re- 


paid 


2, ILSS 


2 the Court ſhall direct. The Queen againſt 


quaſh, the other, being but the Declaration 1 


Mich. fourth of Gorge the Second. 85 radia 4 | 1 
The King againſt The inhabitants of 


"_ the Father of the Child, was confirmed tons is con- 
by the Seffions upon Appeal. al. The puta- cluſve. 


firmation to a ſubſequent Seſſions, and the 


the Order of the ſecond Seſſions as irregu- 


confirmed upon Appeal, the Order of Con- 


Conrt wp King's I Rab no 23% 
paid and replaced out of the County's Rin, Fe 1.3 


Savin. Salk. bog. 8 & 9 N. 3. c. 17. gp I 

Lord Chief Juſtice Raymond : If we ſhould | 
confirm this Order, I doubt we ſhall go fur- 1 
ther than we are warranted by Law. But f 
the Court quaſhed the latter Part of the | | 
Order as to the Repayment of the Money Þ 
out of the County Rents, but would not 


of the Sentiments of the Owen. 


| * Arundell. 


N Order of Baſtardy made. by Order of 


two Juſtices upon A. B. that he e 


107. 


tive Father appealed from this Order of Con- „„ ; 43 
ſecond Seſſions quaſhed the Order made by 
the firſt, This Order being removed by Rc... 
Geriiorari, a Motion was made to quaſh | ; 


lar; for the Order of two Juſtices being 


firmation by the firſt Seſſions is eoncluſive 
Vo I. II. 991 to 


+ 


ies Caſes * in the, 


to the. reputed Father, This is like the 


Caſe-of the Pariſhes of Harrow 15 5 Ryſlip 


in Salk, 524. where it was held, that an 


Order of Removal, confirmed upon an Ap- 
peal, is final againſt all Pariſhes; ſo is Salk. 
527. And a Rule was made to ſhew Cauſe, 

See Pidgeon's Caſe, Cro. Car. * 


Hilary, fourth of George the Second. 
The King againſt The Pariſh of St. 


Exception to 
an original 
Order of Seſ- 


ſli.cns for ta- 


king care of 
a Pauper. 


N icholas. 


"HE Seflions made an Original 

Order, that the Pariſh of St. Ni- 
cholas do take care of William Gould, a Youth | 
of eight Years of Age, Son of William Gould 
a Sojourner in that Pariſh, who died oy 


108. 


there. This Order being removed, 


Court made a Rule to ſhew Cauſe 5 it 


ſhould not be quaſhed, on an Exception 


taken to it, that the 1 have not a 


| Power to 1 ſuch an Order. 


Renting a 
Warren of 
ten Pounds 
per Annum, 


__ a Settle- 


Hilary, twelf th of George. | 


Pariſh of Stone againſt The Pariſh 


of Kniver. 


a * F ON an Order for the Removal 
of one er, his Wife and 
Children, 


* 


\ ' Court of King's Bench. 115 
Children, the Court adjudged that the Rent- | 
ing of a Cony-Warren, at ten Pounds per 
Annum, was a ſufficient Tenement to gain 
a Settlement within the Meaning of the 
Statute of the 13 & 14 Car. 2. c. 12. 80 
the Renting a Water-Mill was adjudged a 
ſufficient Settlement. Se/Z. 536. 1 Show, 12. 

Farefy 54. Skinner 208, 


Hilary, t welfth 4 George: 


Pariſh * @hidifirwcn azainſ} The 
Pariſh of Weſtram. 


PON a Motion to quaſh a ſpe- Where the 
cial Order of Seſſions, the Caſe Huſband's 
was thus: The Order ſet forth that one Eli eee 
zabeth Pinchen had ſworn that her Huſband found, the 
had told her he was born in Viliſpire, but Wife remains 
that he had never informed her, nor did ſhe eee! 
know, within what Pariſh in that County. 8 
All the Court was of Opinion, that ſhe was 

ſettled at A. for it not appearing that her 
Huſband had gained a Settlement in any 
particular Place aſcertained, to which ſhe 

could be removed in her Huſband's Right, 

the Huſband as to her was to be conſidered 

as a Vagrant, who had no Place of Settle- 

ment, _ d confquernly that her Right of 

I Settlement | 


110.1 


tion of the 
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never there 


Seſſions Caſes aljudged in tibe 
Settlement remained in the Place where ſhe 9 
had gained a Right bare ſhe was ee 


Michaelmas, rwelfth of Gerge. 
Aditi, 


oy „ Ne ras bired for a Year, and | 
waktting's - had Wages paid him for a Year's 

Week before Service; he lived where he had ſerved this 
Mr Year, and the Juſtices made an Order to 
Year without remove him to the Place of his laſt legal 


„ Settlement. The Order mentioned that 5 | 


ment. Without any Compulſion, quitted his Ser- 


vice a Week before the Expiration of the 
' Year, and the Queſtion was, If this was 
ſuch a Service as might gain him a Settle- 
ment within the Letter of the Act of Par- 
liament ef the 8 & 9 V. 3. c. 30. and a 
Rule was made to —— 2 Cauſe, 


Hilar ”, ak of George. 


The Inhabitants of St. Giles's Read- 


ing againſt The te of 
n . Blackwater. 


muſt be ſent 


to their Fa- 


ther's Settle- x 52, 2. "#4 was born i in the Pariſh of St 


once: . 8 and was bound an Ap- 


before. 17 5 prentice 


© Court of King s Bench. - 


Pate for ſeven Vears in B. where he 
ſerved two Vears; his Maſter failing in Cir- 


cumſtances he removed back to St. Giles's, 


there he married, had three Children, and 
there he died; and by Order the Mother 
and Children were ſent to Blackwater. 

Mr. Reeve moved to quaſh the Order for 
| theſe Reaſons, That the Mother and Chil- 
dren could not take any Benefit of the Fa- 


ther's Right of Settlement after his Death, 


ſeeing they had not taken any Advantage of 

it in his Life-time, but had waived that and 

fixed at another Place. 

Buy the Juſtices Eyre and Forteſcue : The 
Wife and Children muſt be ſent to the laſt 

legal Settlement of their Father, for his Set- 


tlement is their Settlement, and Birth makes 


no Settlement, but in caſe of a Baſtard, 
who is not confidered as a Child of any, 
and is therefore a Vagrant, and can gain no 
Settlement but by Birth. 

It was ruled by all the Court upon Ar- 
gument, that the Order which ſent them to 
B. the laſt legal Settlement of the Father 
muſt be confierned! Where a Fa 


a ſecond Settlement after the Birth of bis 
Child, chat Settlement is immediately com- 
municated to the Child. It is agreed, if the 
Father had been living, they might have been 
ſent to B. but then his Death makes no 
Alteration, becauſe it is a derivative Right 

LED from 


{ 
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Seſſions Caſes adjudged in the. 


from the Father to, the Children, which : 


cannot be evaded - whilſt the Children are 


under ſuch Years as render them! incapable 
of gaining a Settlement by ſome A& of 


their own; and the Father having got no 
Settlement at St. G. when he died, their 
Settlement was at B. the laſt legal Settle- 


ment of their Father. This Caſe differs 


from that of a Maſter and Servant ; what 
the Seryapt does according to the Rules 
preſcribed by Law to gain a Settlement, 


3s his own Act, vi. his Service, and is not 


continued to him by any Right from his 
Maſtcr. For if a Man hires himſelf to a 
Maſter in B. and the Maſter's legal Settle- 


ment is in A. if the Servant remains in his 


Service at B. for forty Days, he gains a Set- 
tlement at B. and not in A. the true and 


only Place of Settlement of the Maſter, 
which ſhews the Settlement is there ac- 
quired by a local Service, and that is the 


Act which makes the Settlement. But a 


Child may be ſent to the Place of the Fa- 
ther's Settlement without having been ever 
there before; it is the Inheritance of a Child, 
but the Right of a Servant as the mere Ef- 


fect of his Service, The Caſe of Spittle- | 
Fields againſt Whitechapel, 10 W. 3. is not 


3 to this; there Birth gained the Child 
a Settlement, but the Reaſon was becauſe 
the Settlement of the Father could .not be 


found, 
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Populi. And where the Father's Settle-| 
ment cannot be found, yet if the Mother's 
can, the Child ſhall have the Benefit of 
that, and in this Caſe the Children ſhall 


cu of King's Bench. 1 
found, and ſuch a Child- is accounted filius| 


not be made Vagrants where the Father's 
Right is deſcended to them. The Order of 
3 muſt ſtand. | 


Trinity, ninth F George : 


The King againſt The Inhabitants of 
5 St. Paul's Shadwell. 


PON a Motion to act an Mother's 
Order of two Juſtices, it was „ 
reſolved Þy Mr. Juſtice Eyre and Mr. Ju- ther has none 
ſtice Forteſcue, That where the Father be- N 2 . 
ing a Foreigner had no Settlement, the Chiil. 
dren ſhould have the Benefit.of the Mother's 
Settlement, for that her Right ſhould de- 
ſcend to them, and they ſhould not be ſent 


to the Place of their Birth. 


113. 
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Eaiter, eleventh of George. 


The King aint The ai ira of 
e 
Servant hired 11 


| Gf 1 to quaſh an Or- 
e der of Seſſions the Caſe was 


having ſerved thus: A. kept a Glaſs-houſe in the Pariſh 
it, and 8 of Whitechapel, and hired B. for five Years, 
3 with to work at this Glaſs-houſe at the Rate of 
his Maſter, ten Shillings a Week, B. never lodged with 
3 Al. in his Houſe any Part of the, Time, but 
Houſe with lodged at another Houſe in the Pariſh ; and 
him, gains 2. on a Diſpute where B. ſhould be ſettled, 
be Juſtices adjudged his Settlement to be 
in the Pariſh of Hhtechapel; which Order 
being removed by Certiorari, Mr. Serjcant 
Hawkins moved to quaſh it; becauſe he 
ſaid this was not ſuch a Service as was in- 
tended by the Statute of 3 & 4 . & NM. 
for this Man having never lodged in his 
Maſter's Houſe could not be conſidered as 
Part of his Maſter's Family, and therefore 
was not ſuch a Servant as could gain a Settle- 
ment by the Statute. 
By the Court: The Order is good, and 
B. has gained a good Settlement in White- 
chapel ; for being hired to ſerve above one 
Year, and having h and reſided in the 


ſame 


Court of King's Bench. 3 * 1 | 


| fame Pariſh purſuant to ſuch hiring, he 
' hath fully complied with the Statute, and 
it is not material whether he lodged at his 

Maſter's or at another Houſe, ſo that it be 
dot hin the ſame Pariſh. Order affirm'd. 


Michaelmas, eleventh of George. | 


x The King againſt The Inhabitants of 
| Wyley in Wilts. 


113. [ Per an Order of Seſſions 2 | 


Caſe was thus: J. S. being 45 
poor Man built a Cottage upon the Waſte zn Poſſeſion, 
ere to my Lord Pembroke, without held a good 
his Licence, who never offer'd to diſturb Settlement. 
F. S. in his Poſſeſſion, and he lived in this 
Cottage for thirty Vears, and by his Will 
left three Guineas in the Hands of his Ex- 
ecutors to purchaſe this Cottage of my 
Lord Pembroke, Upon his Death Eliza- 
beth, his only Child and Heir at Law, en- 
tered into the Cottage, and after married. 
one Barrow, and they lived in the Cottage 
and were in quiet Poſſeſſion for three Quar- 
ters of a Year, and then ſold it. The 
Queſtion was, Whether the Daughter of 
J. S. and B. her Huſband had gained a 
Settlement, by Virtue of this Inhabitancy, in 
the Pariſh of Wyley, in which this Cottage 
was. Mr. Reeve Mans that this Inhabi- 
| tancy. 


"LES 


upon the Waſte, and was at any time re- 


ft ion cies aludged in' the 


tancy gained no Settlement. The e 
was a Diſſeiſor, and had no Right to build 


movable by the Lord of the Waſte, and if he 
might have been removed within forty Days, 
his long Poſſeſſion ſhall give him no Title, 

for he muſt only be confidered as a Tenant 


at Will, and conſequently his Continuance 
upon the Cottage, though never ſo long, could 


give him no Settlement; and if the Cottager 
had no Right of Settlement, none claiming 


under him ſhall be in a better Condition. The 


Statute of 31 Eliz. prohibits the Building 


of Cottages, therefore the Erection of one 


is unlawful, and ſhall have no Privilege 


or Encouragement, admit, if one inha- 


bits by Virtue of a Leaſe, or other good 
Title, for forty Days, he gains a Settlement. 
But the Inhabitancy in this Caſe was with- 
out any good Title, and conſequently 'can_ 
gain no Right of Settlement. Theſe Ob- 


jections were anſwered by the Court, who 
held it clearly to be a good Settlement. 


And though it was further objected, that 
the Cottager himſelf was ſenſible he had no 
Right, by his deviſing Money for the Pur- 


| Chaſe of a Term under the Lord of the 


Waſte, yet it was over-ruled.. 
And by all the Court it was held, That 


When a Man hath ſuch a Poſſeſſion as he 
| cannot be removed from, and hath enjoyed 


that 


Court of King' 6 Bauch. 


that Poſſeſſion forty Days, he thereby gains a 


Settlement, and that is the Reaſon why a 

Copyholder or Leſſee for Vears gains a Set- 
tlement by an Inhabitancy for forty Days; 
for in thoſe Caſes the Juſtices of Peace can- 
not determine his Right ; this preſent Caſe 
is very ſtrong, for the thirty Years Poſſeſſion 
of the Cottager, without Interrupti on, would 
have been a good Title in an Eje&ment ; and 
for that Reaſon the Juſtices of Peace can- 
not determine his Title, It appears upon 
the Face of the Order, that the Cottager 
had a good Title againſt all the World, ex- 


cept the Lord of the Waſte, and againſt him 


he had a good Title in Ejetment, and in 
any Caſe but in a real Action. 


Lord Chief Juſtice Raymond ſaid, He had 


known Recoyeries upon a twenty Years 


quiet Poſſeſſion, and twenty Years Poſleſ= 


ſion is a Title to a Plaintiff in Ejectment as 
well as to a Defendant. After ſo long a 
Poſſeſſion as this, it ſhall be preſumed that 
the Cottager had a Licence to erect the Cot- 
tage; but this Caſe goes further, for beſides 
the thirty Years quiet Poſſeſſion of the Cot- 


tage, here is a Deſcent caſt upon the Daugh- 
ter who was Heir to the Cottager, and pri- 


ma facie it is an Inheritance in the Daugh- 
ter, and an Eſtate by Diſſeiſin is in Law a 
good Eſtate, and a Fee-ſimple, till it be de- 
feated. Wherefore all the Court held that 


the Jaſtices had no Juriſdiction in this Caſe; 


for 
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for they could not examine the Title to 
Land; and the Settlement in the Pariſh of 


Wyley was adjudged-to be good. And quaſh- 
ed the Order made to remove Barrow and 


his Wife to D. the Place of B.'s laſt legal 


ane in e ther c 


, 


Mich. thirteenth of George. 


The Pariſh of Pauleſberry again 
| Woodend. 


A Child may 1 16. PON a ſpecial . of Seſ- 


22 T ſions the Caſe appeared to be, 


with the Mo- that a Man with his Wife and Child were 


| Her aterthe ſettled in Pauleſberry at his Death, after 
| nora Which the Wife removed to a Copyhold 


Tenement of her own in Woodend, and car- 
ried the Child (being 14 Years of Age) 
with her, and the Child lived there many 


Years; and now it came to be a Queſtion 


where the Child was ſettled, and the Ju- 
ſtices adjudged that it gained no Settlement 
with the Mother, and therefore ſent it 


back to the Father's Settlement in Paul 


terry, which Order Mr. Reeve moved , to 
quaſh, inſiſting that the Settlement was 
in Woodend, where the Mother was ſettled, 


which was determined between the Pariſhes 
of St. George and St. Catherine in Michael- 
mas 1 George. And upon Conſideration. 


the 
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Order of two 0 removed Nicholas Settlement. 


Fact appeared to be, that Mould in the Year 


then quartered in Wincheſter with his Com- 


ſuch Service, and was paid ſeven Shillings 
per Week Wages, and found his Board, but 


which was an Inn at Wincheſter, but never 
received any Pay, nor was regularly liſted 
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wo Court quaſhed the Order, dg it had 


been adjudged to be ſettled with the Mo- ö 
ther in that Caſe of Sr. George and St. Ca- 


 therine; but if this had been a new Caſe, 


the Court ſaid, they ſhould have doubted 


. whether the Settlement gained under the 
Head of a Family could be deveſted by a 


derivative one from the inferior, 
Mich thirtethih of George. 


The Pariſh of Portſmouth againſt = 
St. Maurice in Wincheſter. ä 


1 17. * E Caſe was thus ſtated upon n Weekly 


a ſpecial Order of Seſſions: An grows 4 


Mould from the Pariſh of Portſmouth to the 
Pariſh of St. Maurice in Winton ; and the 


1689, after the making of the Statute Fac. 2. 
and before the 3 & 4 V. & M. was hired 
as a weekly Servant — one Captain A. who 


pany, and that he abode two Months in 


lodged at the ſame Houſe with his Maſter, 


as 


Seſſions Caſes adjudged in "the 


as x Soldier; and upon the whole the Seſ- 


ſions ee him to be ſettled at Min- 
: Nete; By the Statute I2 2 3. c. 4. no 
Retainer is required, and Notice in Writing 
which is required by the Statute 1 Fac. 2. 


: does not extend to hired Seryants, And to 


this the Caſe of the King againſt Warminſter, 
Mich. 8 George was cited as a Caſe in Point. 


And it was inſiſted, that this Stay of his in 


the Pariſh of St. Maurice was not ſuch a | 


Stay as could gain him a Settlement there. 
Nr. Juſtice Forteſeue held, That a week- 


ly Servant was not ſuch a Servant as could 
gain a Settlement, being conſidered but as 


a Day-Labourer. But the reſt of the Court 
inclined that the Settlement was good, in- 
aſmuch as the Contract between the Ma- 


ſter and the Servant continued, and during 
the Continuance of the Contract the Ser- 


vant was not removeable. And Mr. Ju- 
ſtice Reynolds held, That it was the Nature 


of the Contract, aud not the Duration of 


it, which diſtinguiſhed a Labourer from a 
Servant. A Rule was made to quaſh the 


Order, unleſs: Qual, the firſt Day of the 
next Term. 


Eaſter, 


9 | 
3 


9 


Corr of K King Bench, 


Elie, chirteenth of Gange | 


The Pariſh of Kim pton againſt The 
. of St. Paul's Walden. 


118. N Order of Seſſions being removed Fraud not to 
by Certiorari, which had quaſh- a — 
ed an Grder of two Juſtices for the Re- iy found. 
moval of Andreus, his Wife and five Chil- 
dren, from V. to K. An Exception was 
taken to the Order of Seſſions, which ſtated 
the Matter ſpecially, That a Surrender was 
made in 1724, of a Copyhold Eſtate, by . 
FJ. S. to himſelf for Life, and afar. —_ 
Death to Andrews; and that in the Year 
1720, J. S. ſurrendered to Andrews, which 
was inſiſted to be inconſiſtent; for if the 
Surrender was in 1724, then it ought to be 
a Purchaſe of the Value of 30 l. according 
to the Statute ꝙ George. _ To which it was 
anſwered, That the right Order was made | 
in 1714, and not in 1724, and an Afﬀida- | 
vit was produced from the Clerk of the | 
Peace, which ſhewed this was a Miſtake. | 
Upon this the Rule was enlarged, and a | 
new Certiorari awarded to return the right | 4 
Order, | | [ 
And the Court ſaid, This was a better 
2 than to amend the Return, which | 
| they 


1 Hob. 187. 
1 Brownl. 5. 
Hutt. 10 


1 Mod. 1 17. 


Seſſions Caſes adjudged in be 

they doubted whether they ſhould do. Upon 
the Return of the laſt Certiorari, it was 
moved to quaſh the Order, but 2 on 
that Point. Then another Exception was 
taken, that the Purchaſe was fraudulent; 
for it appears the Church-wardens had ad- 
vanced him forty Shillings to pay the Fine, 


for which Sum he ſtood charged Debtor ih 
the Pariſh Book. Contra, as the Juſtices have 
found no Fraud, this Court cannot adjudge 
it to be a Fraud on the Face of the Order. 
This Caſe is like a ſpecial Verdict; if the 


Jury find the Circumſtances of Fraud, and 


do not determine it actually to be a Fraud, i 
this Court will not intend any. 80 in 


Trover, a Demand and Refuſal is good Evi- 
dence for the Jury to find a Converſion, 


yet though they find a Demand and Refu- 
ſal, but do not find the Converſion, this 


Court cannot adjudge it to be a Converſion. 
Which the Court agreed, and affirmed the 
Order of Seſſions. 10 Co. 56. Chancellor, of 
Oxor's Cafe. Fraud ought not to be con- 
ceived unleſs expreſsly found, for Fraus e 

odioſa, et non præ ſumenda. Lady Gore's Caſe, 
10 Car, 1: 2 Co. 25. Cb. Car.” Criſp 


againſt Pratr, towards the 85 of the Re- 


port. 


0 Mich: is 


Comp f ing 5 Bench, 


AM ich. Gu of George the Second. 


The King against The Aabab of 
ee in Northampton ſhire. 


119. OV ED to quaſh a pech Or- 2 
der of Seffions which had quaſh- for three 

od an Order of two Juſtices, A Man was Quarters of a 

hired for a Quarter of a Year, and ſerved Apr and an- 

that Term. After he was hired for a whole whole Year, 

Year, and ſerved upon that only three und Servics 

Quarters - of a Year. The Queſtion was, for one Year, 

Whether this Hiring and Service did gain held a gold 

him a Settlement. It was argued. for the — 'Y 

Settlement, that there was a Hiring for a Service was 

Year, and a Service for a Year, and thereby not purſuant 

the Words of the Act are fulfilled ; and theſe do dle Hiring. | 

Caſes were cited by Mr. Reeve to be Caſes 

in Point, Hil. 1 Geo. 1. Pariſh of Bright- 

well againſt the Pariſh of Weſthallam, Hit. 

10. 3, Pariſh of Overton againſt the Pariſh 

of Stephenton. And it was argued for the 

Settlement under this Hiring and Service, 

that it had been adjudged, if a Man rents 

a Tenement of ſeven Pounds a Vear of one 

Perſon, and another of ſuch a Rent as with 

the other amounts to 10 J. a Year, this gains a 

Settlement under the Statute which requires 

the Renting a Tenement of the yearly 

"FOO bro he. K Rent 
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Rent of ten Pounds. Trinity, 3 Geo. 1. 
the Pariſh of South-Sidenham againſt La- 
merton. The Words of the Statute are en- 
 tirely. ſatisfied, for here is a Hiring for a 


Vear and a Service for a Year. | This Sta- 
tute is not taken ſtrictly. Pariſh. of Sbleber- 
ry againſt Tvinglbe, Eafter 4 Geo. 1. The 


J Reaſon why a Year's Service gives a Settle- 


ment is in reſpect of the Benefit the Pariſh 


is ſuppoſed to receive from the Parties Ser- 


| vice. By the Statute of V. 3, a Hiring 
for a Vear, and a Service for forty Days only 


gained a Settlement. And the Statute 8 FV. 3. 


©”. only requires a Year's Service without con- 
f;lining it to be in Purſuance of the ſame 
- Hiring. Here the Hiring was from Micha- 
© elmas to. Chriſtmas, and the ſecond Hiring 
for a Year, under which the Party has ſer- 
ved three Quarters of a Year, a in the 


whole ſerved a Vear. 
Lord Chief Juſtice Raymond: The Caſe 


| 9 by Mr. Reeve is expreſs. to this Pur- 


poſe, and therefore we cannot break into it; 
but if this had been Res Integra, I ſhould 
have thought it ill. Here, 5 Service is 
made previous to the Hiring for a Vear. 

Mr. Juſtice Page: Suppoſe a Man is 


hired from Week to Week as a Servant, 


and ſerves eleven Months, and then he is 
hired for one Year, and 3 two Months, 


that in be the lame with the preſent Caſe. | 


Mr. 


8 71 ns Beal” 


Me lage Reynolds : This Point has 
bicw ſettled. The Statute 8 & 9 N. 3. is 
only : an Explanatory Law, to lb y what is 
meant by the Word Hiring in the Act of 


4M. 3. I think this anſwers the general In- 


tention” of the Law, and is comprehended 


| within the Words of it. Mr. Jultige Fe 


Yo of the ſame Opinion. 
The Court quaſhed the Order of Re- 


moval, and held this a good Settlement, 
though the Service was not purſuant to the 


Hiring, The greater Part of the Judges 
thought this Caſe to be againſt the Statutes, 


but that they were more ſtrongly bound by 


the Precedent. -- But Note in Sa/k. 53 5. two 


' ſeveral Hirings for Half a Year, and a Ser- 
vice for a whole Year, was held not ſufh- 


cient to gain. a Settlement. The Caſe of 


Weſt-Hallam had an Influence upon the Lord 
Chief Fuſtice Raymond, and Mr. Fuſtice 


Page, who upon this Caſe were inclined that 
this ſhould be a Service purſuant to the 
Hiring, but were untvilling to ſet afide a 


Reſolution folemnly adjudged, though not ace 


COR: to their Opinion. 
Mr. Juſtice Reynolds ſaid, The Poeten of 
the Act was to prevent Frauds, which were 


frequent before the making of it; for ſe- 
veral Perſons could maintain a ant for 


forty Days, who could not for a Year, 


ang would n not hire Servants for ſuch a Time 


2 to 


t charge vhs Pariſh; * 3 was the : 
nk we] the 78 Reſolutions. * ade 1 
5 Se The erer Reſo- Ce i 


— — to. 305 8 of the Common Law, 
that a Man ſhould be ſettled where he in- 

ited, and was not thence removed; which 
being the Common Lay muſt not be over- 
turned without the Expre ail Words: of an 
Ac of e N 


Mich. thirteenth my George: | pages 


The Pariſh of Gre 8 5 u 
Pitmi 8 i 
Grandchild M to ll Wiper | Order af 
| 8 two Juſtices, and an Order of 
not under a Seſſions confirming the firſt Order. A. was 
. born in P. in the Year 1699. and thirteen 
HRT ” Years ago, viz. being 14 Years. old, ſhe 
. ſerved her Grandmother in G. for the Space 
of four Vears, on an Allowance of Meat, 
Drink, Waſhing and Lodging. G. removed | 
her to P. and upon that P. appeals. The 
Juſtices held this to be no Settlement at G. 
It was urged. for the Settlement, That where 
no Time is ſet out, the Statute of. Labourers 
45. Eliz, will * a Year. and no 15 
1 


I ; 


en ** lier and he Girl, for 
ſhe might have left her Grandniother at any 
time, and only lived with her as a Relation, 
not as a Servant, and it does not amount 
to a Contract. Then it was urged, that 
there was no Adjudication of a Settlement 
in the Order of Seſſions. It appeared by 
the Order of Juſtices ſhe was ſettled at P. 
therefore the Court faid, If we ſet aſide 
the Order of Seſſions, we-muſt refer you to 
the original Order, and there it is adjudged 
ſhe is Leue at P. They would not quaſh 
the Order. 4 
MXX. Juſtice Furteſcue ched the" Ouſe of 
Sir Lionel Pilkinton's Servant who was put 
to a Barber to learn the Art of Shaving, 
and after a Yeat's Stay there, held it was 
not a Scttlement under the Statute WW. 3+ | 


. | Mich Firſt of Geo ze the Second 
The i againſt The inhabitants of 


utton upon Trent. 


121. 


for the Judgment of the Court. 
0 being. an unmarried Perſon, and 


HE Order was ſpecially ſtated Servant mar- 
ins in his 
e wg 


having no Child or Children ſerved 4. B. the — : 
from March 1725, to March 1726, and ment. 


K 3 = Mi 


. Se tember . he . 8 
ſerved out his Year; the Queſtion was, If 
ot this was a. good n to intitle him to 
_ Saf. 527. a Settlement? The Court held it was good, . 
and to be unmarried at the Time of the 
Hiring is the only 1 8 neceſſary, in or- 
der to get a Settlement b 0 the Service, and 


FR | that the Service 1 is not di olved by the Mar- | 
fs. ET riage. N 

. Another r was REY ; it is aid 5 
in the Order he was laſt legally ſettled ; but. , 
this was not allowed, and the Order of 1 


* was . 5 * 1 
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nuchalua, thir reenth of car, 


The King againft The Inbabltants 5 
Sealon Tongal and Worpleſton. 


[OVED to . an Order of el. 
ſions which ſet forth the Matter 
| far and adjudged a Man, who was a 
43 Elis. Tenant, and paid four Pence to the Poor on 
V. s. the Account of his Tenancy, to have gained 
e eee a Settlement when the Pound Rate was 
the Tenant charged entire upon the Landlord, Upon 
— rea _ the Rule to ſhew Cauſe it was ſaid the 
nant does na Premiſſes were demiſed, and a Deduction 
gain a Settle- taken for that Part, according to the Pro- 
| Kone Pepe Pans: of the Rate impoſed upon the 


he be rated 
and pays, | | whole, 


122. 


S 

whole is oberg as ot in his Hands of 

the Landlord ; he ſhall not get a Settlement 

though he pays a proportionable Rate for a 

Part rented of the Owner; and the Rule 
made abſolute to goal the Order of Settle- 

ment. 


vino thirteenth of George. 


Pariſh of Han aguinſt Shites- 
bur ” 


1a, 2 5 OVE D to ah an Order of Forty Days 


Seſſions confirming an Order of finds ths 2 
two. Juſtices. | a igement be- 
Exception to the Order of Juſtices, that fore _ „ 
it does not thereby appear of what Age the 8 
Children were. 
Exception to the Order of Seſſions which 
ſtated the Matter ſpecially, that 50 Vears 
ago J. S. was born at B. and two Years 
ſince was removed with his Wife and Chil- 
dren to the Place of his Birth, having lived 
——- Years at another Place, then his Set- 
tlement at that Place happening before the 
Statute of James II. he was not obliged to 
give Notice, but a bare Reſidence of 40 
Days in a Pariſh was ſufficient. And upon 


K 4 ; wg 


2 Seſſions OY abjudged i in; „ 5 


the Rule to ſhew Cauſe the Court held that 


a Settlement was gained by -a Reſidence of 


40 Days without Notice, after the Statute of 5 
Car. II. and before the . that of 


James N. 


and ſerves 


Hilary, firſt of Genge the Second. 


Pariſh of BiſkopsHatfeld again 
St. Peter's in St. Aba. | | 


- ohe made an Drive ts 


remove one Henry Langley, his 
Wife and Daughter from H. to St. Peter's, 


who appealed to the Seſſions, and the Sef- 
ſions quaſhed the Order of Juſtices. The 
Order of Seffions ſtated the Caſe ſpecially 
thus, That H. L. was hired by Mr. Arnold 


an Inhabitant of St. Anne's Meſiminſter at 


the Houſe of A. B. in St. Peter's, to ſerve 


him for a Year as his Hontſman, who li- 


ved and dieted with A. B. for nine Months 


of the Time, and there looked after Mr. 


Arnold's Hounds ; that he ſerved out the 
Year, and Arnold paid him his Wages, but 
that Arnold himſelf had no Settlement in 
the Pariſh of St. Peter. The Juſtices at 
the Seſſions were of Opinion that the Ser- 


vant could not gain a Settlement where the 


e had none, and diſcharged 
191 . the 


3 
7 n 
8 


the firſt Order. 
the Order of Setgons; for if a Perſon is 
hired for a Year and continues for 40 Days 


| 125.” 


ow be Cote quail ; 


thereof in a Pariſh, he gains a — | 
there without any Regard to the Maſter, 
Mr. Lacy cited the Caſe of St. Peter's Oxon 
againſt Clipping Wycomb in Bucks, 13 Gee. 1. 


| adjudged that where a Stage-Coachman hired 


a Servant at Oxferd to ſerve him for a Year, 
and ſent him directly to V. to attend his 


. Stage-Horſes, and he did the whole Service 
at /. he gained a Settlement there by his 
| Service ; for it is abſurd to ſay one ſhall not 


gain a Settlement, when at the ſame Time 


he cannot be removed, for the Juſtices of 


Oxon could not have removed him, though 


the Hiring was there; whereas here both 
the Hiring and Service was at St. Albans. 


Hilary, ſecond of George the Second. 


The King again} The Inhabitants of 


Hemioak in Devonſhire. 


WO Juſtices mille an Order to A 1 e 
remove V. and his Wife from i in ond Pariſh 
erves in an- 


E. to Cletradon; an Appeal was made from ther, is fet- 
this Order to the Seſſions, who make a tled in the 


ſpecial Adjudication that F. V. in the Year 225 Place. 


1720, covenanted with one H. 'Fi then of 
TY x 5 | Hemioak 


POP to- ba in wer for 

one Year; and in Purſuance of the ſaid Con- 

| tract lived with the ſaid J. in H. aforefaid, 
for three Quarters of a Vear, and then went 
with the ſaid J. his Maſter into the Pariſh 
of C. and there lived with and ſerved his 
ſaid Maſter the teſt of the Vear, and re- 
ceived his Year's. Wages. The Seſſions 

were of Opinion that the Hiring and Ser- 
vice ought to be in one and the ſame Pa- 
riſh for the whole Vear, and therefore ad- 
judged that the ſaid . did not gain a Set- 
tlement in the ſaid Pariſh of C. by the Ser- 
vice aforeſaid, and upon that eee 
the Order of the two Juſtices. 

Mr. Huſſey moved to quaſh this Deder: 
00 Seſſions, and he cited the Caſe of St. Pe- 
ter's Oxon againſt the Pariſh of, Farley, 
Trinity 8 George, where one Mary Norris 
was hired at Chr:/t-Church, an extraparo- 
chial Place, for a Year; her Miſtreſs and 
ſhe lived with a Canon of the College a 
Part of the Year, and then went and made 
a Viſit in the Pariſh of Fawley, where they 
ſtayed three Months, and then returned to 
Chriſt- Church, where the Year's Service ex- 
pired; and being ſent from St. Peter's to 
Farley by two Juſtices, Seſſions diſcharged 
that Order, but the Order did not ſtate how 
long they were at Chri/l-Church before the 
Service ended, whether 40 Days, or not, 
TO and 


e 4 Ki OT euch,” 3 
5 and * Reſolution of this Court * was, 

that ſhe gained a Settlement at Fawley, be- 
cCuauſe for, ought appears by the ſpecial Cafe 
5 ſtated, that was the laſt. Place of her Re- 

ſidence for 40 Days, under the Service. 
By the Court: There have been ſeveral 
TR ena: of the ſame Nature. be 
Order of Mons muſt be ene 


Hilary, ſecond of George -thi 3 


4 The King Kelek The Inhabitants uf 
88 Bengoe in Hertfordſhire. 


126. WO Taflices made an Order to yo Parchae 
remove a Man from the Pariſh _— thirty 


| of All Saints Hertford, to the Pariſh of hes CC 
Bengoe;and upon an Appeal from this Or- cure a Seutte- 


der the Seſſions affirmed. the Order of . 
Juſtices, and ſtate the Matter ſpecially i 
the Order, that C. the Father of this Man, 
| purchaſed an Acre of Freehold Land in the 
Pariſh of B. and paid twenty-five Pounds 
for the Purchaſe, and afterwards erected 
thereon a Meſſuage for his own Habita- 
tion, in which he laid out a conſiderable 
Sum of Money, and that afterwards he ſold 
the Houſe and Acre of Land for 1 50 l. but 
was never rated to the Taxes for nine 


Months he lived there. Theſe Orders be- 
a | ing 
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ing removed 4 b Certiorari, Mr. Coninge 1 


moved to quaſh them, becauſe the principal 
Sum paid for the Purchaſe being but twenty- 


five Pounds, it was not a Settlement within 

the Words of the Statute ꝙ Geo. 1. c. 

which enacts that No Perſon or FOE 
e ſhall be deemed to acquire or gain any 

„ Settlement in any Pariſh or Place, for 


« or by Virtue of any Eſtate or Intereſt | in 


* any ſuch Pariſh or Place whereof, the 
c Conſideration of ſuch Purchaſe doth not 
«© amount to the Sum of thirty Pounds 


e bona fide paid for any longer or further 


« Time, than ſuch Perſon or Perſons ſhall 
1 inhabit i in ſuch Eſtate, and ſhall be then 


e liable to be removed to ſuch Pariſh or 
Place where ſuch Perſon or Perſons were 
© laſt legally ſettled before the ſaid Purchaſe 


© or Inhabitancy therein.” Mr. Reeve on 


the other Side ſaid, That by laying out of 


the Money on the Improvements he muſt 
be taken to be a Purchaſor of a ſufficient 
Intereſt to gain a Settlement in that Pariſh 
within that Intent of the Statute, for the 


Reaſon of the thing beſpeaks it, becauſe by 


his Expence in building the Houſe he i is to 


be confidered as a Purchaſor of the Im- 
provements. But the Court ſaid then that 


the Words of the Statute require that the 


Conſideration bona fd? paid, muſt be thirty 
Pounds, and as for the Money laid out, 


for 


dend, except it had 


* ſhall be deemed a good Settle» 


£ Ir any : hin 3 appears, a nf bor- 


row it. "all. "Bur this 1s. Prefamning a thing 


not found, or ſtated. in the Order, and if it 
were really ſo, it would amount to a Fraud 
in the nw which the Court cannot in- 
appeared before them 
on the Order. Cxo. . 234. Mathews a- 
gainſt Whettom. _ 

It was further . that the e 


© the Statute of the g. Geo. 1. does not 


ſeem to exclude the. ee a Settlement 


| under the 13 & 14 Car. 2. c. 12. in the 
Pariſh where-the Party was laſt legally ſet- 


tled, either as a Native, Houſholder, Ce. 
for the Space of 40 Days; and tho Acts of 
Parliament are in ſome Inſtances reſtrictive 
of the Qualifications made e e to gain 
a Settlement; yet there happen particular 
Caſes which do not fall under thoſe Ruſtrie⸗ 


tions, but the Party ſhall have the Benefit 


of ſuch Statutes. The Statute of 1 Ja. 2. 
c. 17. requires Notice in Writing to be 
given to the Church-wardens and Overſeers 
of their Houſe of Abode, Cc. before they 


| ſhall gain a Settlement; and yet it is not 
neceſſary for hired Servants coming into a 
Pariſh to give ſuch Notice. By the Statute 


3 G4 V. & M. c. 11. It is enacted if any 
unmarried Perſon, not having Child or Chil- 
dren, be lawfully. hired for a Year, ſuch 


ment, 
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ment, Ge. "Now: Paſs this? A& intends 


to tlede: ſuch Perſons the Benefit of a 


Settlement who have a Child or Children, 
yet if he bappen to have a Child or Cbil. 
aren, and they be not chargeable to that Pa- 
riſh, the Statute does not take away the 
Settlement of. the Father in the Pariſh 
e he ſerved. - The Statute 8 G 9 V. z. 


c. zor ſays a Perſon. hired for one Nrar, ſhall 


: be: deemed to have a good. Settlement in 
that Pariſh, if he continues in the ſame Ser- 


vice during one whole Year; yet if a Man 
has been hired for wo Half Years and ſerves 
out thoſe two Half Years, he procures a 
Serelinicit: in that Pariſh, Here the Set- 
tlement is gained not by the Purchaſe, but 


where a Man comes ns a Pariſh he gets 


a Settlement by his own Induſtry. The 
Cafe of a certificated Perſon is parallel to 
this Caſe; Where a Copyhold i is ſurrendered 

or deſcends, and the Wife is admitted, the 


Huſband gains a Settlement by this Intereſt : 
of his Wife, notwithſtanding the Certificate. 


Eajter 5 Geo, 1. the Caſe of Burclear and 


Eaflwoodhay., The King againſt the Inha- 
| bitants of Myley, nee I ich of King 
. WE 2 | 


ts: Retry bn the achäs Site, Rick 


That the Attempt to ſettle the Man under 
this Purchaſe tends to overturn the Words 
of the Statute; the Words of the Statute 

n 19 a are 


„ en ee 
r al OE. « 
OE Ee eye) 


Ls Soo 3 33 
EY. * 3 by 
* 


ene 


k St 
c 


oP 


. of. 36 : DE 
e Alteration, it rather throws 


are n and ſing Caſs: . not only 
within the Words, but within the Meaning 
bis building of the Meſſuage does 


Perſons: under thoſe. Gioturnſtance! which 
the Words of the Statute meant to redreſs 


and provide againſt; for by this Means poor 
People purchaſe ſmall Quantities of Land 
and undo themſelves in Building, and this 
Man's parting with and ſelling the Houſe 


ſo ſoon after as he had laid out his Money, 
ſhews plainly what Neceflity he was under. 
But the Order does not ſtate that the Mo- 
ney. was ever paid, or that the Houſe, Cc. 


was of that Value; and after he parts with 


the Meſſuage, and ceaſes to dwell there, 


the Act gives a Power to remove. As to 
the Caſe of the Copyhold, the Huſband by 


that got a Settlement at Common Law, and 
it would not be practicable to remove a 
Man from his Eſtate of that Nature; but 


that Law is ſuperſeded by the Statute, and 


the Purchaſor is to be ſettled there no longer 
(where he does not pay thirty Pounds for 
the Purchaſe) than while he is an Inhabi- 


tant. Suppoſe this Building was an Eye-ſore 
to a Gentleman's Seat or Eſtate, that Gen- 
tleman would give one hundred and fifty 


Pounds for the thing, though really not 


worth ten Pounds, only that he might 
have It in his Pont to make what Vie 


4 1 of 


ol it he PAS nnn 


Ne ENCY. | The Court diſallowed his Objeo- 
5 1 4 it was not worth ſo muchas —_ 


= to be ſold for in the Order. 


Lord Chief Juſtice Raymond : 1 8 the 
ine of this Statute he was not remove- 
able, but the Settlement continued if he 
„and the Mo- 
ney laid out in Building tw not bring him 

3 the Benefit of the Statute. I am 
_ doubtful how far this Statute is to be looked 
upon as an explanatory Law, and we can 
intend no Fraud, en the eee, ſet it 


bad inhabited there 40 Days 


8 forth 1 in their ng, „ 
Mr. Juſtice Page ſeemed 0 think; chat 
though the Purchaſe is ran the Vie 


the 5 preſcribed by the Statute, yet as 


it was coupled with another Act, it was to 


be conſidered whether it was not ſufficient 
to get a Man a Settlement. 


Mr. Juſtice: Reynolds : 9 sta- 


| a are not to be extended; Eſtates by De- 


ſcent of twenty Shillings a Year gain a 
Settlement, and ſince the Act was made, a 


Reſidence on an Eſtate of a Value nd 


the Price limited by the Statute, cannot 
procure a Settlement, e after a Man 


is removed. 
Mr. Juſtice Prolyn: This Caſe is 0 
the . when he has built a — and 


laid 
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laid out Bern in 1 Breftion of i it, in 
| that Yu he is a 'Purchaſor for ahve 30 . 


1 27.” 
frown "the Pariſh of Aldenham to Abbots- l . 


and the Order of Seſſions ſet forth that the 
Facts appeared to be, that the ſaid F. C. 

did obtain a legal Settlement in the Pariſh. 
of Abbets-Langley aforeſaid ; that afterwards 


there unmoleſted till the Order of Remo- 
val above mentioned, and that his coming 


ind ide ofa e ws fob 


Faſter, ſecond of George the Second. 


The King againſt The Inhabitants of 
Abbor-Lan gley in Hertfordſhire. 


WO Juſtices made an 8 to No ColleAion 


remove F. Croſby and his Wife 2 — N 


Langley. The Church-wardens and Over- tice in Wri- 
ſeers of the Poor of A. L. appeal from this 5 
Order to the General Quarter-Seſſions of 


the Peace held at Sr. Albans for that Liberty, 


(o wwit)-about forty-two Years ago, be with 
his then Wife took an Houſe in the Pariſn 
of Aldenbam aforeſaid, with the Knowledge 
of the Church-wardens and Overſeers of 
the ſame Pariſh (as he believes) and there 
kept a publick and open Shop, and lived 


— 


ſequent to the Statute 1 James II. that on 
the firſt Day of October, which was in the 
Vor. 3 ĩ TY Year 


ling of Grain and Corn, that he kept a pub- 


lick Alehouſe in the ſaid Pariſh, for the 
Space of thirty-five or thirty-ſix Vaun: and 
upwards, which was publickly known to 


the Pariſh- Officers, that during his living 
Pariſh, and other the Pariſſi- Officers, di- 


riſhioners, certain yearly Gifts or Charities, 


only; that during his living there he had 


by the Miniſter of the ſaid Pariſh of Al- 
ce; and that ſome time after his com- 
ing into the ſaid Pariſh he was placed by 
the Church-wardens in a Seat in the faid 
Pariſh- Church as one of the Pariſhioners of 
the ſaid Pariſh; that in the Reign/ of King 
James II. he did Watch and Ward in the 
{aid Pariſh as an Inhabitant thereof, with 
the Reſt of the Pariſhioners there; and 
that at ſeveral Courts Leet held in the ſaid 
| Pariſh, he ſerved as a.Jury-Man in ſuch 


in working to mend the Highways in the 


I 146 ate 2088 al 1 in the 

3 = . of our Lord 1688, a Licence was 
J granted to him by the Juſtices e of the Peace 
3 of the ſame County, for buying and ſel- 


there the Overſeers of the Poor of. the ſaid 
 fiributed to him amongſt others of the Pa- 


0 8 reputed to be annually given to the Pari- 
© ſhioners and Inhabitants of the ſaid Pariſh 


+ five Children born and publickly chriſtened 


Courts Leet held in the ſaid Pariſh ; that 
every Year during his Reſidence in the ſaid 
_ Pariſh of Aldenham, he either did his Duty 


ſaid 


2 
ed 
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ſaid Parih, or 1 Money to > the Survey 
| ors. ofthe ſaid Pariſh to be excuſed there- 
from. This Court, upon due Examination 
E of the whole, is of Opinion the ſaid Or- 
der for Removal ought to be confirmed, and 
doth confirm the ſame accordingly. Theſs 
Orders being removed by Certibrari, Mr. 
Filmer moved they: might be quaſhed. The 
Queſtion was if this was not a ſufficient 
Notice to intitle a Man to a Settlement 
within the Meaning of the Statute 1 Jam. II. 
c. 17. having Bana after the making of 
that Statute, which requires that the forty 
Days intended by the 13 & 14 Car. 2. F. 
to gain a Settlement, ſhall be accounted 
_ the Time of the Notice in Wri- . 
of their or his Houſe of Abode; 
| _ the Number of their or his Family ; 
and before the Statute of 3 & 4 NV. & M. 
c. II. which requires the forty Days Con- 
tinuance of a Perſon, ſhall be accounted 
from the Publication of a Notice in Writing, 
c. It was inſiſted, that as the Statute of 
James II. was made to prevent clandeſtine 
Settlements, theſe ſeveral Facts ſtated in the 
Order of Seſſions amounted to a Notice in 
Writing. Carth. 28. Slow. 12. Salk. 456, 
472, 534. 

On the other Side, to confirm the Or- 
der, If all theſe Facts had happened ſince 
is 3 & 4 . M. they would not make a 

L 2 Settle- 
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Seſſions Caſes adjudged in the 


| . Settlement, If a Man is hired as a e : 
Sec. no Notice need be given, for though 


the Church-wardens had no Notice, yet be- 


ing not removable. (Salk; 473.) they could 
not apply to a Juſtice of Peace to diſturb, 


him. The 1 James II. requires Notice in 
Writing, &c. and the 3 & 4 W. & M. does 


not repeal the Act of 1 James II. but re- 


quires that Notice in Writing be read in 
the Church, and the Church-wardens and 
Overſeers ſhall regiſter ſuch Notice. As 
the Act has deſcribed what Perſons . ſhall 
gain a Settlement without a Notice in Wri- 
ting, all others that come not within or 


under that Deſcription are excluded, and 
- muſt give Notice. Sal. 534. The Order 


ſtates that forty-two Years ago he came into 
the Pariſh of Aldenham, with the Know- 
ledge of the Church-wardens, Cc. (as he 
believed) but does dot ſet forth that he gave 


Notice; ſo it ſhall be intended no Notice 


at all was given. A Licence to him by 
the Juſtices to ſell Corn is not ſuch a No- 


tice as ſhall affect the Pariſh that was no 
Party to it. The keeping an Alehouſe for 
_ thirty-five or thirty-ſix Years is not aſcer- 
© taiped in the Order whether he firſt kept it 
before or after the Statute 3 & 4 M. & M. 


It is not ſaid when the Charity was di- 
ſtributed, it might be in the laſt Year of 


his _ there. The Chriſtning of his Chil- 
dren 
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dren is not material to the getting a Settle- 


ment; it is not ſet out when the Church 
wardens placed him in the Seat in the 
Church. The doing Watch. and Ward in 
the Pariſh in the Reign of James II. is not 


any Evidence of a Notice, for that muſt 


be appointed by the Conſtable, and the 


Church-wardens have nothing to do with 
it, to whom the Notice is to be given ; nei- 
ther is the Serving on Juries in the Courts 
Leet any ſtronger Evidence of a Settlement, 


for he ſerves on thoſe Juries by. Virtue of 
his Reſiancy; and all theſe Facts cannot be 
= faid to be a conſtructive Notice, and the 
8 working at the Highways is regulated by 


the proper Officers. 
It was ſaid, in Anſwer to this, That 


what is ſtated in the Order (as he believes) 


the Juſtices have not determined it one 


way or other, and as the Order. has not 
ſpecified that Notice was given, the Court 


will preſume that Notice was given after ſo 
great a Length of Time, in which he has 
lived in the Pariſh of Aldenham, Salk. 472. 
and the Order alledges poſitively, that du- 
ring all the Time of his Stay in the Pariſh, 


he either worked at the Highways, or paid 
his Money to the Overſeers, but is ſome 
Evidence of Settlement. e | 


Mr. Juſtice Page: All theſe Facts put 


together, if ſuppoſed to be done before the 
e | L 3 Statute 
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ge ons Goa adjudged in 5 


| Statute V. & M. will not amount to a 
Settlement, nor are they tantamount to a 
conſtructive Notice, for the Statute Jam. II. 
; expreſsly requires Notice to be given in 
b. Writing. His taking a Houſe in the Pa- 
=_ riſh of Aldenham, with the Knowledge 


= of 
the Church-wardens, &c; (as he believes) 
is not ſufficient ; the Order ſhould have ſet 
it out poſitively - that he came there with 
their Knowledge, The granting a Licence 
by the Juſtices to ſell Corn does not much 
mend the Matter; it might be granted to a 
Vagabond, and the Juſtices often refuſe to 
= grant ſuch Licences, unleſs. they have a | 

=_— Certificate from the Pariſh where the Party 
= lives and is ſettled. I am of Opinion the 
row muſt be confixmed. 
1 r. Juſtice Reynolds : It is a difficult 
=_ mw 1 to account for the Reaſons of the 
=. | Reſolutions of former Caſes. The Statute 
of James II. is expreſs and explanatory of 
the 13 & 14 Car. II. I am doubtful as 
the — 3 & 4 M. M. being an Expla- 
nation of the 1 James II. has not cut up 
by the Roots all the Reſolutions of Caſes 
karl have happened under hat Statute, 
and the Conſtructions of Caſes under it. 
The performing Watch and Ward does nat 
ſettle a Man, but Paying to a Rate to the 
os of the pair would have done 
F the Dr muſt be be confirmed. The 
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Reaſon of former Reſolutions has been 
founded on the Word ſucb in the Preamble 

of the Clauſe, which extends to Perſons 
coming in clandeſtinely. The Statute of 
W. & M. takes off the Latitude Judges 


might make in their Conſtructions of the 


Statute of James II. 


Mr. Juſtice Probyn : 1 do not think the 


Statute of V. & M. alters the Statute of 


ames II. as to Perſons coming into a Pa- 


Ah before the making of the Act. The 
Facts ſtated in the Order are publick and 


adequate to a Notice in Writing; they are 
all ſtated in a Series of Time, and muſt be 


taken ſucceſſively one after another. That 


he took an Houſe with the Knowledge of 
the Churchwardens (as he believes) is an 


Evidence to the Juſtices he was ſettled there, 


and we mult judge of the Facts by the Evi- 


dence which was laid before them. The 


Seating him in the Church is a ſtrong Evi- 


dence of the Right of Settlement, for he 


was ſeated there as a Pariſhioner, aud that 


is an expreſs Acknowledgement he was 
eſteemed a Pariſhioner by the Church-war- 
dens. Then the Fact of doing Watch and 


Ward is ſtated in the Order to be performed 
in the Reign of James II. and all the other 


Facts muſt be ſuppoſed to have happened 
. to that, 1 in the Order moſt of 
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Seſſfi ons Caſes adjudged in ils 
the Facts are ſtated previous to that. 1 am 
for quaſhing the Order. 

Lord Chief Juſtice Raymond gad be | 
was a Pariſhioner and thought himſelf 
bound not to give any Opinion, for he 
would not give his Opinion againſt his Pa- 
riſh, and he could not give it for them, 
but was earneſt that the Reſolutions of the 
Judges upon Caſes determined fince the 
Statute of 1 Jam. II. were ſtrained, and 
that Notice in en is Permanent, and 
| 1 can Py it. 


; The King againſt The Inhabitants of 
Abbotts Langley. 


N his Te erm | the three Fudges gave Judgment 
in this Caſe ſeriatim. 


R. Juſtice Page: Without a No- 
| tice agreeable to the Statute of 
FF. z. the forty Days Continuance of a 
Perſon in any Pariſh ſhall not commence 
till after ſuch Notice is read in the Church. 

It will be difficult to maintain that the ſe- 
veral Facts ſtated in the Order of Seſſions 
do amount to a Notice in Writing. The 
Order muſt be confirmed. K 


LF g Mr. 


127. 


Mr. Juſtice Reynolds: I have often won- 
dred how the Reſolutions of any Caſes have 
ſupplyed irregular Settlements by the Al- 
fiſtance of conſtructive Notice. The Words 
of the Statute of Fam. II. ſay the forty 
Days ſhall be accounted from Notice given ; 
the Statute W. 3. carries that further, and 
orders the forty Days ſhall be accounted 
from reading the Notice in the Pariſh 
Church. I am of the ſame Opinion. 

Mr. Juſtice Probyn : If you conſtrue 


theſe Facts ſtated in the Order of Seſſions 
in any other manner than as not amount- 


ing to a Notice in Writing, it would be 


going againſt the poſitive Words of the Sta- 


tute. There is no Collection of Facts laid 

together that ſhall be tantamount to a No- 
tice in Writing, and ſuch publick Notice 
was thought requiſite in order to prevent 
clandeſtine Settlements. And the Order of 
Removal from Aldenham to Abbotts Langley 
was confirmed, 
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1 1 . Seſſions Caſes adjudged in te 
dz of a a Certificate, acknowledging a poc Perſon 
> Lag being ſettled .in- their Pariſh ae, Affida- 
5 vit that he had ſerved an Apprenticeſhip 
* there, and that he was capable of getting a 
good Livelihood elſewhere. But the Court re- 
* the Motion as a very . ge 
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kala, ſecond of George the Secon d. 


The King againſt St. Mathew” s Pariſh 
in Ipſwich. 


II a Son's Set- 129. w- O Juſtices made an Order to 
n remove Edmund Villiams, Anne 
bis Father's his Wife, and Edmund, Solomon and Amy, 


: _ wary Children of the ſaid Edmund the Father, | 


1 from the Pariſh of St. Michael in N. orwich, 

| kn. to the ſaid Pariſh of St. Mathew in Iofwich, 
- Upon an Appeal from this Order, the Ju- 
tices at Seſſions ſtated the Matter ſpecially, 
That Edmund M. the Elder, Father of Ed- 
mund WW. the Father of the ſaid Children, 
was ſettled at Shipton-Mallet in Samerſet- 
ſhire, and afterwards removed to Bruton in 
the ſaid County, and had a Writing given 
him from Shipfon-Mallet, acknowledging 
his legal Settlement to be there; by Virtue 
of which he continued at Bruton for 20 

Years, where Edmund the Son was born ; 

and that he continued there with his 5 
a er 


2» 


cam Sa Ki g's + Bowel 


_ till he was nineteen Vears of Age, 


and was bred up to his Father's Buſineſs 


| 1 a Woolcomber ; then Edmund the Son 
|. left his Father _ came to Norwich, and. 
there he married two Wives, by the firſt 


he had Edmund the Grandſoo:: and ten 


Years after his Wife died ; then. he married 
Amy his now Wife, by whom he had So- 


lomon and Amy two other Children, ſince 
whoſe Birth, "ho two Years ago, Ed- 


mund W ame: the Grandfather gained a 
neo Settlement at St. Mathews Ipſwich; 
but Edmynd the Son hath never lived with 
bis Father at Ipſwich, or any where elle, 


fince he lived with him at Bruton. | 

The Seſſions adjudge that the Perſons 
removed had not gained a Settlement in 
St. Mathew's Ipſwich, and therefore diſ- 


- charge the Qrder of two Juſtices. Theſe 
Orders being removed by Certiorari, it was 


moved to quaſh the Order of Seſſions. The 


Queſtion was, Whether the Perſons re- 


moved, vi. 72 his Wife and three Chil- 


dren, mould follow the Settlement of the 


Grandfather at IJpſeich, or whether they 
ſhould not be 1 upon as ſeparated from 


the Grandfather's Family, eſpecially after ſo 


long an Interval of Time? On the Rule to 


ſhew Cauſe why the Order of Seſſions ſhould 
not be quaſhed, it was urged the Order of Seſ- 
5 benen was good, and the Caſe of Baſtwoody a- 


gainſt 


r55 
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2 Caſes ki: in "=; 
gainſt Weſtwoody, Trinity 7 Geo. 1. was "ey 


where the Father was ſettled at Hampftead- 


Marſhall, and there he had a Son, and * 


ved in that Pariſh till the Son was eight 


Years old ; after which he removed with 
his Son to Weſtwoody there he purchaſed 


an Eſtate and. ſtaid twelve Years; ſubſe- 


quent to that the Father went and got a 
Settlement at Zaftwwoody ; but the Son did 


not remove thither with him; and it was 
held by this Court that the Son was not 


ſettled at Eaftwoody; though it was infiſted 
the Son gains a Settlement wherever the 
Father goes, till he has gained a Settle- 


ment by ſome A& of his own. Pariſh of 
Cumner and Milton, Salk. 528. Pariſh of 
 Dumbleton againſt Beckford, Salk. 470. It 


does not appear but that he might have got 


a Settlement ſince that Time. 


To which it was anſwered, That this 
Caſe does not fall under any of the Sta- 
tutes, and therefore it muſt be conſidered 
under the Conſtructions which were made 


' before the making of the Statutes about 


Settlements, Where there was a legitimate 


Child born, the Father's Settlement deſcend- 
ed to him; and an infirm Child by the Sta- 


tute is to be maintained by the Father or 
Grandfather ; and ſuch fick or infirm Per- 


ſon was to be ſent to the Place where 


dhe Perſon lived who was to maintain him. 
r Iu 


cu * King's s i 5 


£ The Caſe of St. Gzles's Reading againſt E- 


very Blackwater, is directly contrary to 


the Caſe of Eaſtuoody and Meſt woody. 11 


By the Court: There the Children were 
two Vears old, and, though they are not 
with the Father, are Part of his Family. 

Mr. Juſtice Reynolds : The Queſtion now 


is, Whether a Man who has ceaſed to be 
Part of the Father's Family, can gain a Set- 


tlement by the ſubſequent Settlement of 
the Father? and I do not ſee how the Fa- 


ther can gain a Settlement for the Son nine- 


teen Years after the Son has left him. 
Mr. Fazakerly : In the Caſe of a legiti- 
mate Child, he ſhall not get a Settlement 


Where he is born, but where his Father's 
Settlement was; and the Settlement of the 


Son, as long as he continues under ſuch an 


Age, as by any Act of his own he cannot 


get him a Settlement, ſhall follow that of 
his Father, let the Father change his Set- 
tlement as long and as often as he will, for 
it is relative to the Father's Settlement; and 
this will hold in the Caſe where the Father 
is dead, and therefore the Son gains a Set- 
tlement, not as Part of the Family, but by 


the Relation of Settlements between the 


Father and Son, which is derived to the 


-— on; 


Mr. Juſtice Rey nolds : This is not a Char 


upon the S but upon the Pariſh. 


Lord 
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Lord e. N ee 1 think it 
is odd that an old Man of ſixty, who has 


left his Father for forty Years, ſhall follow 


the Settlement of his Father as often as he 
removes, In the Caſe of: young Children 
you cannot fever. the Children from the Pa- 
rents becauſe of Mien 

And by the whole Court : The: Rovſon 


why we inquire into the Ages of Children 
is, becauſe if they are grown up and above 
even Vears old, they may gain a Settlement 


by their own Act ; but it is almoſt a Con- 
tradition in Terms to ſay, that a Man who 


has left his Father forty Nn ſhall follow 

the Settlement of his Father; and Mr. Fa. 
Zakerly's Caſes do not come up to | this 
Point. 


-Abzather * eee Was e to the 
Caption of the Order, which is drawn thus, 
Be it remembered, That at the General 


Quarter-Seſſions of the Peace held (on ſuch 
a Day) by Adjournment. But it ſhould 
have been ther forth when the Seſſions was 


firſt held at a proper Day, and then ſhewn 
the Continuance of the Seflions down to 


the Time of making the Order to have been 


by Adjournment, and that would have been 
right; but the original Seſſions is ſet forth 
to have been held at a Time not allowed by 
the Statute, and in an improper Manner, 
The yy againſt Walker, The King againſt 

the 
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5 + bee, 5 ; 75 7 . 


this lahatmants of | Menefeld, and now it 


is too late to amend the Caption, for a Term Stiles 85. 


or two are elapſed ſince the Orders came in. 


N. B. This Order was made at a Seſ- 


fons held in and for the City of Norwich; 
and they may hold a Seſſions at a different 
Time from the County. This laſt Excep- 

tion the Court held fatal, and after wards 
| W the Order. 1 


Trinity, ſecond 101 ch d of George 


the Second. 


The King againſt The Pariſh of Hol- 
1 0 e in Southampton. = 


Surry, not having got a Settlement there; 


and on Examination they adjudge their Set- 
WW tlement to be at Hollyburne, and require the 
Churchwardens of Eiſted to remove him, 
bis Wife and Children to H. The Church- 
wardens of Holhyburne appeal from this Or- 
der to the Seſſions in Surry, and the Seſ- 


ſions ſtate the Matter ſpecially. Now upon 


nden of ſeveral Witneſſes upon 
Oath, 


1 30.0 V O juſtices of Peace ani; an Inhabitancy 
| Order to remove A. B. of the g ee e 
| Pariſh of HFollyburne, his Wife and Children ; © ; 
and ſet forth that they are come to dwell 
in the Pariſh of Eiſted in the County of 


* 
| | 


— 


| Oath, it appears to ch Court that the nd 
A. B. rented a Tenement conſiſting of a 
Farm-houſe and Lands, of the Value of 
twelve Pounds ten Shillings a Year, and 
bad Ability and competent Stock for a 
Farm of that Value, and had paid his Rent 
for the ſame for two Vears, which Farm- 
| houſe and Lands lay contiguous, and had 
been uſually letten together and occupied 
by the ſame Perſon; but the Farm-houſe 
in which the ſaid A. B. lived, and ſo many 
Acres of the ſaid Land as amount to the 
Value of nine Pounds ten Shillings a Year, 
lay in the Pariſh of E/fed; and ſo many 
Acres of the faid Land as amount to the 
Value of three Pounds a Year, lay in the 
Pariſh of Seal, in the ſame County; and 
on hearing Counſel they confirm the Order, 


| and diſmiſs the Appeal. 


Mr. Ballard moved to quaſh the Order 
of Seſſions and the Order of two Juſtices, 
becauſe they had no Power to remove this 
Man, his Wife and Children, he having 
rented a Farm of above ten Pounds a Lear, 


9 & 10 W. z. and the Statute ſays expreſsly, That no Per- 


C 11. 


ſons, who ſhall come into any Pariſh by any 
ſuch Certificate, ſhall be adjudged by any 
Act whatſoever to have procured a legal 
Settlement in ſuch Pariſh, unleſs ſuch Per- 
| ſon ſhall bona fide take a Leaſe of a Tene- 
ment of ten 3 a Year, i in Juch _ 

e The 


S be Caſs of Sourh:Sidenham againſt 88 
| merton in Eaſter Term 1717, is in . 
Lord Chief Juſtice Raymond ſeemed . 
| think he ſhould. rent a Tenement of = 
Pounds a Year, all in the ſame Pariſh, be. 
fore he gets a Settlement there; far.. the 
1 Words of the Statute ſay poſitively the rent» 
ing the Tenement of ten Pounds a Year 
chall be in _/uc/ Pariſh. Upon the Rule to 
ſhew Cauſe, it was ſaid to be an hard Caſe Mich. 3G. 20 


is 

NY and that nothing more than a Rule to ſhew. 
he Cauſe could be found in the Caſe of St. 
ir, Jobn's Hertford againſt Amptwell, which 
ny was the Caſe relied on. Mr. Marſb who 
he vas Counſel in that Caſe, - ſaid the Cqure 
he gave Judgment that Inhabitaney made a 


| Settlement, and that Caſe was achudged on 
the Authority of South-Sidenham ein 
Ly Lamerton. Here the Orders were quaſhed. 


„ Eilan, third of George the Second. 4 

is 1 

ix i The King againſt The Inhabitants of 

r, 8  Sawbridgworth, 33 | 
| 4 8 9220 WO Juſtices made an Onder 69 as 1 

75 1 remove A. B. bis Wife and fout Coppbeſa " 3 

y I Children, from the Pariſh of Aldbrough to Egate of 

al the Pariſh of Sawbridgeworth z the Pariſh w_ five 

of Sawbridgeworth apc from this Order, 3 | 

— and the Seſſions ſtated the Matter ſpecially, Father to Som, 

Far 4 B. lived in the Pariſh of S. and ne e 
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* befor he * of the Statute 9 C. 1. 
. 7. being ſeiſed in Fee:fimple of a C. Ik 
= ce *p! I old Eſtate of twenty-five Shillings q 
3 ßer Annum Value, in the Pariſh of Ad- 
1 * ber eb. did about a Year and an Half 
. ' ter the ſaid Copyhold to his 


«© Son A. B. who thereupon went to live at 
3 ® Aldborough, and after a Year and Half's 
Continuanee at A. the ſaid A. B. fold the 
. faid Copyhold for fourteen Pounds ten 
= «© Shillings, and after the Sale the Juſtices 
dp made this Order to remove him to S. 
Alhere be had lived before the Surrender ; 
. _ hich Order the Seffions confirmed.” 

| It was moved to quaſh theſe Orders, Fs 
A B. having got a Settlement at —_— 
by the Surrender of the Copyhold, was not 
removable to-Sowbridgeworth, where he had 
' lived before; and this being a Surrender made 
on the Confideration of natural Affection ' | 
the Father to the Son, there could be no 
room to intend any Fraud in the Buſineſs; 
dut that it was a fair and open Tranſaction. 
Court This cannot be called a Purchaſe, 1 
- hors 1 is no Money paid, and there is room | E 
' to intend a Contrivance between them upon 

this voluntary Surrender of the Copyhold; 
but if it had come to the Son by Deſcent i 
- from the Father in a natural way, ” thi Pre- 
ſumption of Fraud vaniſhes; and this Caſe 
Ae * comes under the Intention of the 4 
0 Statute; 75 
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| chaſe in Law. 
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e BY 5 the een it — ds 


galt fraudulent Settlements, by fixing the 
Means of obtaining a Settlement by Pur- 


chaſe to a Sum certain; which is not pre- 
| tended here to have been paid ; 
: valuable Conſideration, as directed by 


though if a 


the 
| Statute, had been 


| Copyhold, it might have been conſiderable 
how far then that Circumſtance might 


paid by the Son for this 


have influenced this Caſe; this is no Pur- 


An Exception was taken to the original 
Order of two Juſtices, becauſe they have 


not adjudged or ſaid whoſe Children the 


four were; it being only to remove A. B. 
| bis Wife and four Children, 
"The Court ſaid the Word bis goes to the 


| whole Sentence: 


Mr. Juſtice Page : If a Man would give 


you his Cart and Horſes, would you take 


would not order a Rule to ſhew Cauſe; 
| but confirmed the Orders. 


| Eefter, chives of George the Second. 


1 | Pariſh of Minchin-Hampton agdinſt, 


The Pariſh of Billey. 


134.” 
Order to remove a poor Perſon 
M 2 | from 


1 the Cart and leave the Horſes? The Court 


WO Juſtices of Peace made. an Dien e 


Paſture of a 


Fiece of 


Ground, not 
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| efeemed a Fo the Pariſh of B. to M. the Pariſh & 
1 M. appeals to the Seffions from this Order, 
|  Settlemen, Who confirmed it; and the Order of Seſ- 
3 ions ſtated the Fact ſ pecially, That Jere- 
ro miab Mayo was born in the Pariſh of B. 
4 1 and after wards rented an Eſtate of fourteen 
Pounds per Annum in the Pariſh of M. 
for one Vear, and then returned to B. 
and rented in the faid Pariſh of B. Lands 
of the yearly Value of eight Pounds from 
his Father, and an Houſe of the yearly 
Rent of one Pound ten Shillings from his 
Uncle; and the ſame Year ook the ' Paſture 
Eatage of a Piece of Ground in the ſaid Pa- 
I riſh, from Mzchaelmas to Candlemas follow- 
= ing, and paid twelve Shillings for the ſame; 
=_ the ſaid Piece of Ground being of the yearly 
3 | Value of fix Pounds per Annum. Mr. Ste- 
phens moved to quaſh the Orders, becauſe 
it appeared by the Facts ſtated in the Order 
of Seſſions, that the Man was not remo- 
vable duting thoſe three Months. It ap- 
pears upon the ſpecial State of the Caſe, 
that a Settlement was gained in Biſley, ſub- 
ſequent to that he had gotten in M. for 
Mayo lived afterwards in Biſſey, and rented 
ten Pounds per Annum within the Inten- 
tion of the Statute of the 13 & 14 Car. 2. 
. 12, for the Ability of the Man is princi- 
paually to be conſidered, and not the Nature 
of the Taking, ſince. the Statute does not 
© 3 8 preſeribe 
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| preſcribe” or limit lay particular Time for 


1 the Taking, This Man rented nine Pounds 
ten Shillings a Year, which not being ſuf- 
| ficient to maintain his Stock, he takes the 
I Paſture of a Piece of Land at twelve Shil- 
| lings, which makes his Rent above ten 


Pounds within the ſame Year ; and although 


it be of ſeveral Poſſeſſions will make a good 
Settlement ; and ſo was the Caſe of North- 
| Nibly. againſt Wotton - Underidge, Mich, 


1 Geo. 1. where a Man took an Inn at 
Lad day 1714, to hold for one Year at 
fix Pounds five Shillings Rent, and towards 
the End of May following took a Meadow 
Ground for five Pounds till the Ladyday fol- 
lowing, which was held a good Settle» 


d ment. For the Court ſaid, When other ; 


Lands are laid to it, it becomes an intire 
Tenement ; beſides, the Value of the Thing 
rented 1s principally reſpected, and not op 


W Tenure. A Tenement of ten Pounds 


Annum, hired but for one Month, wollla 


not 4 a Settlement; becauſe the Far- 


mer is not to anſwer ten Pounds Rent. 

But in this Caſe the Court held, that 
taking the Paſture of a Piece of Land was 
not more than taking the Herbage, or than 
taking the Common, which could not be 
efteemed Part of a T, enement within the 
Meaning of the Statute; but ſeemed to 


| 0k: that if the Words had been that he 


M 1 . 


| had Salem. 4 wen "> Ay for. GR 
Months, that would have made a good 
Sertlement ; but over-ruled the ObjeRtion, 3 


Mil. fourth of Gerge the Second. = 


e of Eannlote A and The Pax 
5 riſn of Elleſmere, 


l 1 E Selon upon an > a 9 
of when be. 1 make an Order, and ſtate the 
ing for a Vear Matter ſpecially, That a poor Perſon was 


and Service hired and ſerved a Year in the Pariſh of 
for. a Year ' 


Two diſtin 13 3. * 


3 85 dak Hanmore, ſince Which Time, vis. in 1718, 


Hirings, held he was hired by one Roſeley of Elleſmere. i in 
= Settle* Salop, ig ſerve from Ladyday to Chriſtmas 
following, which he. did, and was then 

hired for a Lear and ſerved to the End of 

May, in all above a Year. The Seſſions 
adjudged this Hiring and Service in the Pa- 

riſh of Elleſmere by two diſtin Hirings, | 

did not gain the Man a Settlement there. 

It was now moved to quaſh this 

Order of Seſſions, becauſe Fo 38 4TW. 
&.M..c. 11. makes a Hiring neceſſary to 

a Settlement; and the Statute of the 8 9 

N. z. c. zo, makes a Service for a Vear ne- 

ceſſary to a Settlement; but it is not made 

5 neceſſary that a Man mould ſerve one in- 
a Year in Kaner of his being hired 


for 


0b a Veaos Pg Man fer v 1 Vest in 
Place under two different Hiripgs, and 
one of the Hirings be for a Year, though 

| he. does not ſerve out the Year, yet having 
ia the whole ſerved; a Vear, the Intent X 
WM the Statute is thereby ſatisfied; ſo are the 
IT Reſolutions in the. Caſes, Pariſh of-Quertos 
againſt the Parich of Stepbenton, Hilary 
1 ez. the Kiog againſt the: Inhabitants 
of Brightwell, Baſter 1 Geo. 1. and upon 
the Rule to ſhew Cauſe, the Court Was 
cleatly of that Opinion, and quaſhed the 
Order of $efliprins: the Caſe of the King 
againſt the Inhabitants of Ayno in Miobael. 
— bY TOP . U. is to 0 the ume ee 
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Hoy, fourth 1 of Gorge 1 Second. 


The Pariſh of Cuerden: ae r. La 
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enen 
N 441. 


| wo Joftices. remove. V. S. his A Perſon 
„ Wife; | (Chil ren. from Cuers t bound by In- 
den to TLaland; the Sa n. ang N 8 
Ovyerſeers of the. Pariſh of ud appeal to not thereby | 
the Seſſions from this 8 and the I met. gain. an 
| -ſtices at the Sefligns. ate. the-Matter ſpeci- | 
ally; That I. S. Was. bound Apprenge oe 
date in. #715510, ee bye. þ bp 


2 * 


ft 


r * twenty 
| Bbillings's was paid with Dm d as an Appren- 
kice Fee; and he ſerved three Veats of his 
Time under this Indenture in Cuerden; 
then the Maſter died, and the Duty of Six- 
pence in the Pound had not been paid for 
the twenty Shillings paid at firſt, nor the 
Indenture of Apprenticeſhip ever ſtamped Wil 
according to the 8th Aune, c. 9. 3 32. and [ 
the Seſſions reverſed the Order of two Ju- 
ſtiees. Theſe Orders being removed by 
Certiorari, Mr. Fazakerly moved to quaſh 
the Order of deſſions, and he ſaid that by 
tte Statute 3 & 4 2 & M. an Apprentice 
dal 15. may gain a. Settlement without Notice. 
1 And by the Statute of Anne, any Indenture 
? 5 not ſtamped is void, and unavailable in any 
25h Court or Place, and therefore the Appren- 
ice did not gain a Settlement by this Inſtru- 
ment, becauſe it was not ſtamped ; and an 
Apprentice as ſuch muſt get a Settlement 
by an Indenture properly and legally quali- 
2 with all neceſſary Ingredients; and this 
e .....: being ſo, it is void, Now if he can 
gain a Settlement, by Ft ce of this Inden- 
oe 2 emen Were, it is available to this Purpoſe, and 
N dherefore contrary” t to the Words 0 the 
e, Statut. 1 3 EET ETC 439 11 
This Indenture is ved ls nite, ac if 
the Party does not take Advantage of the 
Lada rence given oy the Statutes, he ſhall - 
3 


* 


21 


| never bes aided by vids ie esse. 
nuances of this Act n make a a 200d 
nhnadenture. 1 


Mr. Bootle er By thi 3 & 4 . & 


7 17 Perſon cannot gain a Fits. hegt as 
n Apprentice, without being bound by 
IT Indentute. 80 that the Queſtion now is, 
Whether this can be called an Indetture 


And this Indenture upon a Parity of Reaſon 
WW ſhall no more be good than a Deed inrolled, 
if it be not inrolled Within fix Months, ac- 
cording: to the 32 H. 8. 
Mf. Starkey : The Words of. the Antes 
hw! plain, that ſuch Indentures ſhall have no 
Force. And if it be ſaid the Settlement 
was gained before the Duty became due, 
then there was no Notice in Writing; and 
then the Settlement depends upon the In- 
denture which is void. A Recovery would 
be good by Bargain and Sale inr olled till 
fix Months; but if not then inrolled, jt 
would be bad. It was anſwered, That by 
the Statute 8 Anne, dix pence in the Pound 
zs to be paid for a0 Sum under fifty Pounds, 
and a *enalty inflicted on the Maſter and 
Apprentice. The Act required to be done 
by the Statute is not to be the Act of the 
Apprentice, but of the Maſter or Miſtreſs, 
and they are to procure the Indentures to 
be ſtamped. The Penalty on the Apprer 
dice is, that the Indentures ſhall be piety 


I and 


* 
* 


= oh no: et. vp NOT: Trade 55 but i * 
1 5 ſhall. not 5 8a prive him of the Benefit of the 
1 : Settlement = had gained by his Reſidence, 
Mx. Reeve on the fame Side ſaid, That 
= V. S. was bound by Indenture to ſerve ſe- 
| 15 yen Vears; and from February to Whit/on- 
is - fide he was with: his Maſter, and then the 
1 Indenture wag executed, and dated back as 

in February. The Man had gained a Set- 

= 7 tlement before the Duty DE que. by the 
W Act af Parliament, and nothing that was 
˙ ' :ty-beodonc ſubſequent to this can deveſt him 
S. | of hicRolttos gettlement in Cuerden, 
. where he had ſerved. But it was held by 

. the Court, that the Words of the Act ate 

. 5 poſitive, ad; therefore it was no . Settle- 
: ment, and the Order of Scfijons was qalbed, 
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5 Hur, ; fourth of George the 
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- TP an nhal lbitants 4 of f Kinky. 0 
ieee 135. WO Juttices IR a Man from 
sb. Kinfare to Kinſwinford, againſt 
3 1 1 — a Order they appeal. And the Seſ- 
Settlement. bh ns; quaſhed the Order of two uſtices, 
and ſtated the Caſe ſpecially, That th 


| „ Pauper rented a Tenement, with the Ap 
3Z „ © purtenances, in Kinſare for three 4 20 


UP wat nad at a yearly Rent of four 
Pounds ten Shillin 3 Pos 3 all para- 
We <© chial Taxes for ? oy ſame in his own 
Right, but was not = in the Pariſh 
/ Ks Books. but the Name of Rickard Coates 
the Tenant that rented the ſaid Tene- 
ment, before the Pauper, was kept in the | 
= ** levy Book. Theſe Orders being removed 
1 by Je nb It was moved to quaſh the owf aver 
Order of Seſſions on this Exceptign, That 75 
; | or it appeared the Pauper Was made to nad 865 100 
jo the Rate, though he was not rated to een 
it; and a Payment —— being ten dees 
> ©] o gain a Settlement within the Words of er 
the Statute 3 & 4 V. & M. c. 11. which ſays 
there ſhall be a Rate made upon the Party, 
| and a Payment in Purſuance of that Rate, 
= which is not ſo in this Caſe. And upon 
the Rule to ſhew Cauſe, the Court e 
W the Order of Seſſions, and held that the 
1 Pauper was not charged within the Mean- 
ing of the Statute, or the Rating there galk. 525. 
mentioned muſt be taken ſtrictly, it being Show. 12. » 
deſigned to ſupply the Place of Notice i in oy 
i Writing; and Order of Removal was con- | 
1 firmed ; the King againſt the Inhabitants of 
I |S Tonga Ach, 13 Ge Ie x. 1. 


Mich bund & f Ga vg | the 
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Seen Cell. 


18 


| 1 


; 136 * 
Rn,” I an Order, upon the Complaint 


2 wy = of the Church-wardens 5 Pariſh of 
E 4 Wanxford; A. and B. two Juſtices Quorum 
en with anus, remove William Dennington and Su- 


im, if he ſan his Wife, from the Pariſh of Wanxford 


thereby gain- 
ed a Settle- 


ment. 


habitants of Curlton- Colvill appeal from 
this Order to the Seffions; where the Mat- 
ter was ſpecially ſtated, But on hearing 
Counſel on both Sides, and it appearing 
to the Court that the ſaid V. D. about fix 
Years fince, by Indenture duly executed, 
bound hilnfelf an Appr 


tbe ſaid R. Day as his Apprentice at C. C. 


T wo Juſtices of che Peaks Etch 3 


to the Pari of Carlton-Colorll. The In- 


rentice to one Ro- : 


” bert Day of Carlton-Colvill, and lived with | | 


BY 
By 05 
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aforeſaid, for the Space of two Years or 


thereabouts ; and that five Pounds were paid | 


or agreed to be paid to the faid R. Day, 


© OE 
— 3 


with the *faid Apprentice, by J. Denning- Wl 


fon his Mother. That the Duty 
paid, nor tendred to be paid, nor the aid 
Indenture ſtamped, nor tendered to be 
ſtamped —_— to the Statute 8 Anne, c. 9. 
Now 


was never 


No this Court g the ad W. D. 
to have gained a legal Settlement at C. C. 
W aforeſaid, by his living and Serving. there 

in Manner aforeſaid, confirm the Order of 

Removal. Mr. Serjeant 'Urlin moved to 
aquaſh theſe Orders; and w made to ſhew 
= CE e Fat 


; Hilay, fourth of Orgs the Second, 


i | The King a gainſt The ped Se OO of 
1 Preſton i in the County of Glouceſter. 
7 WO. ter remove | Order had for 


137- chi. 4 4 
I. a Man from Dunſe V=cerminy- 
1 e Abort to Preton. The Pariſh of 
Preſton appeals from this Order, and upon 
the Appeal the Caſe appearing to be, that 
= Charles Hoare was a legal Tnhabitant of 
Preſton, and that afterwards he was legally 
hired for a Year to C. L. of B. and ſerved 
che ſaid L. under ſuch Hiring, until five 
r or ſix Days before the End of the Year; 
and that he had ſerved his full Year, but 
chat John Howes and one Wiſe, then two 
ſubſtantial Inhabitants. of B. gave him two 
=o Guineas to leave his ſaid Maſter L. and go 
cout of the ſaid Pariſn of B. before his Vear 
was expired (the ſaid Charles Hoare having 
N the Banns of 2 publiſhed in the 
| . Church 


% © * 


the ſaid C. H. went to his ſaid Maſter, who 
and which was abated. out of his Wages, 


not appearing unto, the Court that L. was | 
| privy to the Payment of the ſaid two Oo 


the ſaid two Guineas being allowed out of 

1 the ſaid Poor's Rates, he not being rated to 

# + ©" he Pho in che ſaid Pariſh of B. the Seſ- 
ſions confirmed the Order of two Juſtices. 

* Theſe Orders being removed by Certiorari, 


Had any Juriſdiction in this Caſe; for here is 


unus) for the County of Glouceſter, by the 


Seffions, it was argued 1 in Support of the 


Church for his Marriage) and thereu 


inſiſted upon nine Shillings to let hit 
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and then departed from his Service; Which 
two Guinea was afterwards repaid- to Howes Ml 
and Wiſe by the Officers of B. and allowed 
out of the Rates of the ſaid Pariſh ; but it 8 


FP * 
r V's 
» 4%. r I — 
« Ad i; 3 8 Fre: LATE 8 
a 7 WAG r 2 S NI IT - 
D n = — 
r REN ng ed > 
— — r 


neas till after he had diſcharged the Pau 
and that the ſaid L. received no Benefit by 


> e 
8 DSTI 
F 
5 "yh TSS 
RG 
— 4 Ci * P 


an Exception was made to the Order of the 
two Juſtices, That it did not appear they 


Glouc. J. in the Margin, and the Di- 
rection is to the Officers of Dunſborn . 


Botts to execute, and to the Officers of Pre- 


ſton to obey; reciting, Whereas Complaint 
has been made unto us; 4. B. two of his 
Majeſty's Juſtices of the Peace (Quorum 


Officers of Dunſborne Abbotts aforeſaid ; ſo ; 
that it does not appear in what County 
Druwnſborne Abbotts is. As to the Order of 


Removal 


0 
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W Removal and Settlement, that as the Ju- 
W tices have not determined this to be a Fraud, 
WE though ſtated as a Fraud in the Order of 
== Scthons, the Court will not intend a Fraud 
Vas practiſed in this Matter. The Pariſh of 
8 Kmpron againſt Pauls-Walden, Eafter 13 
= Geo. 1. There the Court was of Opinion 
chat as the Fraud was not expreſsly found ö 
and determined by the Juſtices, the Court 
could not adjudge it, and finding Evidence 3 
of a Converſion is not finding the Conver- 
fon, 10 Co. 56. Contra, The King againſt © * 
che Inhabitants of Pepperhaugh and Fren- 
= cham, Eafter 1 George 1. A Man was hired 8 
for a Year from ſuch a Day to Michaelmas, N 
W which upon Computation wanted a Day of 
a Year, being then Leap-Year, and the Ju- 
ſtices did not determine this to be a Fraud, 
= And Lord Chief ' Juſtice Parker then 
= held, that as the Caſe was ſtated, though 
= the Juſtices ſhould have adjudged this a I 
Fraud, and this Court does not ordinarily 
SZ intend a Fraud; yet where the Fraud is 
apparent, as in the preſent Caſe, the Court 
will take Notice of it, and not fuffer the 

Ads of one Pariſh to prevail to the Prejudice 

of another. 1 Cro. 233. But the Court in 
cis Caſe held, that on the Foot of the 
Statute he could not get a Settlement by 

this Service, not having ſerved out his Year ; 

but quaſhed the Orders on the Exception 

e VVV 
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Iu, riſh, thereby St. Fames's Weſtminſter, was removed from 


taken to the ra he 0] two 8 TY 
ing certainly ſet forth: that Dunſborne Ab- 
1 Was * * e NES Gar 
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eee 135 2 the A; 3 of st. 3 


Taler b 1 againſt an Order of two Juſtices, 


ing hired to whereby Alice Wheeler. a. fingle Woman, 


1 who. was likely. to become chargeable to 


| gaima Set- thence to St. George's: as the Place of her laſt 
legal Settlement; and the Seffions ſtate the 

| Matter ſpecially, That the ſaid A. W. was 
bound by Indenture a Pariſh Apprentice in 
the ſaid "Pariſh of St. George, to George 
Lefter, where ſhe lived and- gained a Set- 
tlement, by ſerving the Space of forty Days 
under the ſaid Indenture; and that after- 
wards, and during the Time of her Ap- 
ticeſhi p. ſhe was by Parol-Agreement 

Fired ed out by the ſaid Maſter G. L. to one 
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FJ. Hall in * Pariſh of St. Mar * Bone, 1 4 
and there lived and lodged above _ Days 

| (vi/z.) for the Space of one Year and up- 
wards, the ſaid Apprenticeſhip continuing, 
That the laid G. * her Maſter received her 
Wage 


Yes kom wy cud, | FE EH. we} * her 
Ciothes; and on Debate the Queſtion was, 
Whether the ſaid A. V. by her Reſidence 
ll 3 dove forty Days in Sf, Mary le Bone, gnncd: 
B b Settlement in that Pariſh or not? 

The Court was of Opinion that the did 
bot, by ſuch; Reſidence: gain a Settlement 
| F there; gong that by. her being bound Ap- 
vreatice to the ſaid G. L. in St. George s, 
und living there and ſerving. above forty. 
Days, ſhe the ſaid Alice gained a legal Set- 
— in St. George's. And the Court was 
of Opinion that the ſaid Pariſh of St. George 
was the Place of the laſt legal Settlement 
of the ſaid A. W. and doth we 9 4 diſallow: 
of the faid Appeal, and ratify 'and confirm 
Ihe, ſaid Order of the ſaid two Juſtices. 


32) wt ACS E Noh Be 
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why this Order of Seſſions ſhould not be 
quaſhed here, being on the ſpecial State of 
the Caſe a Settlement in St. Mary le Bone. 
Wo ſhewing Cauſe was cited, Caſtor againſt 
ticles, and the King) againſt Baal, 
. 10 Geo, 1. 
Mr. Hollings on they ne Side infiſted 
3 be Apprentice had gained no Settlement in 
4 Pr. Mary le Bone, and ſaid the Diſtinetion 
ad been where the Service was with the 
ö onen of the Maſter; there it was good, 
f otherwiſe not; which was the Caſe. of the 
Ws 1 Puckleton ; he alſo cited the 
Vox. II. RN. King 
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A Rule had been granted to ſhew Cauſe 


. Been Cs 
r 
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King "againſt Ivins; Eaſter s Geo. 1. und 

the ” Calo! of  Trini "againſt Ses 9 

= which he preſumed would cited on the WS 

= 7 other Side, Mich. 3 Geo. 1 r. and di- 7 

5 Kinguiſhed it from the preſent Caſe; be- 

cauſe in that Caſe the Pauper was bound 

: to Trueby, but in Fact was to ſerve one 

; | Green; mentioned Allhallows againſt St. O- 

. Southwark, Trin. 9 Geo. 1. The 

King againſt the Inhabitants of ip, 7 Geo. 1. 

Mr. "Marſh on the other Side: This Wi 

Queſtion ariſes on the 3 & 4 V. & M. for 

Hiring for a Year, and the 8 & 9 V. 3. 

requires a Service for a Vear. That Ap- 43 

. prentice continuing there could gain no 

Settlement, but by Conſent of the Maſter ; 

inſiſted the Caſe of Caftor againſt Aicles was i 

with him, and ſo was Allballows, and the 1 

: King again Puckleton, © 1 

Mr. Marſh alſo cited &t. Mary — A 

againſt Deptford as to Tnhabitancy. © Chief 

Juſtice agreed the forty Days Reſidence, i 3 : 

with the Conſent of the Maſter under an 8 

3 and Service, is good; but had a 1 

Doubt in this Caſe whether the Maſter | 

could hire her out; and if the Juſtices, 2 

ſhe appears to be a Pariſh Apprentice, could 

not have compelled the Maſter to take her 1 

back again; ſaid he could not wean this 
as an Sree 
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A 1325 e in his Doubt. 
Mr. Juſtice Probyn : The Queſtion is, 
1 Leber - this Service does not gain a Set- 
1 eee as it is the laſt forty Days Reſi- 
dence under her Apprenticeſhip? Thought 
1 Was a good Settlement within the 38 4 
s M. Juſtices have no Power to bin 
co Trades only in Huſbandry: Non Conſtat 
bat this Service was in Huſbandry ; not ne- 


| tinue in his Maſter's Houſe; if he is in his 
= Maſter's Service the laſt forty Days, it is a 


tage- Coachman who lived at Vycomb, and 
the Service of his Maſter who lived at Oxon; 
3x | Probyn, and ſaid the Reaſon of the King 
3 Conſent of the Maſter but thought the 
er an WY Apprentice here continuing in her Maſter's 
d a Service, ſhe was bound, which was the 
againſt Aicles, forty Days Inhabitancy. 

WW different Point; faid if this was conſidered 
neſs of the Maſtef to whom the was bound, 


* N 2 Days 


4 


Mr. —_ Page caged with the Git 


J Wt was, and that the Maſter concurring, it 


7 ceſſary the — 9 8 ſhould always con- 
Settlement; mentioned the Caſe of the 


8 T thought the Settlement in St. Mary le Bone. Pry 
Mr. Juſtice Lee agreed with Mr. Juſtice 43 


againſt 7” ackleton was, becauſe there was no ” 


Foundation of the Qualification; Caſtor 
Cbief Juſtice: The Caſe is now on a 
as a Service in Anotfter Pariſh, in the Buſi- 


bs 1 that it is a good Settlement by the fore 
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Fo ſore there ſhould be a Boding In ſore 


9 Lat ey ch in a Se. Mary le 


Pariſh, and on the Statute of . 3. not 
neceſſary the Hiring and Service * wy 
in one atid the ſame Pariſh. 
And bythe | cobole Court: The! A ppren- 
| tice is well ſettled in S. Mary le Bone, and 
L. the Order of Seſſions. "THINS. 6 = | 


. * 
* 0 
. 


23 


— Kale, ei Shih 7 Cane the Second. | 


The King againſt Heaſman. 


Order for diſ- 139. COVED to 3 an Order made | 
3 „ at the Quarter-Seſſions for the 
quaſhed, for County of Suſſex, tor diſcharging an Ap- 
— r prentice from his Maſter u pon the follo w- 
the Maſter ing Exceptions. _ M 
warſum- Firſt Exception; That the Geplant 3 
moned or ap- as made 9 at Seſſions without 

any previous Application to a Juſtice, for 


that * Seſſions have no origi il en 3 


Fa 7 — 
. Ss ZE i, . 88 N 
bs el 8 "> ey RATS oo WH 
rw e 4 1 ” N . 
. . n ny 


1 * againſt Gately in Carthew: 198. and 
the King againſt Cherry in 5 Mq%j. 
Second Exception; That the Seſſions may 

roceed on the Appearance of the Maſter, 

3 can only proceed (where Maſter makes 

Default) when bound by * of | 

e. 

Third 


4 & 
CY PEST 


1 4 Bicep mm; That caſons 

1 | forth in the Order are: Foe vinet 
are that the Apprentice was uſed very un- 
= kindly, : and that che Maſter refu ſed to: 2 
tinue him i in his: ervice, ' or entertain him; 
for which was. cited the King againſt Davis, 
Trinity 12 of George 1. where Maſter faid 
be would not take his Apprentice again, 
8 which was hot allowed to be a good Rea- 
ſon, for by the Statute the Reafons muſt 
be where the Maſter Hate" miſuſe wr P evil 
intreat his Apprentice. FE 
= To the firſt Ex6epebri' it was Sifivered, 
That the Order was good, according to the 
Caſe of the King againft Johnſon, in 1 Salk. 
68. where it was held; that the Seſſions 
may make an original Order to diſcharge 
= an Apprentice without a previous * 09 
tion to a Juſtice of the Peac. 
Io the ſecond Exception in Dillan's Caſe, 
I Salk. 67. it was held that Juſtices may 
E | proceed: at Seſſions to make an Order to 
dic- diſcharge an Apprentice though the Maſter 
does not appear; and in Ditton's Caſe 1 Salk. 
490. this ſecond Objection was taken, that 
the Maſter did not appear, and inſiſted that 
it is directed by the Act, the Diſcharge is to 
be made on the Appearance of the Maſter. 
But it was reſolved by the Court, That the 
Act muſt have a reaſonable Conſtruction, 
Ty le as not to permit the Maſter to take Al. 
=_ N 3- vantage 


nat 


Po 5 
- I > 
T = 0 
3 3 
8 3 


* 


vantage. of his own Ubllinacy 
be very hard; ſuppoſing. \the l \ Halter rum 
away, the Apprentice ſhould. never 

205 for want of | Hier A 


A 


he where Thee 7 is a 2. proper ane 
efore Seſſions having a 
latter, and Power to ne 
determine up n Merits, all 2” 
b. preſumed well done unleſs the contrary 
appears, and they are not obliged to ſet forth 


he Reaſons of their Adjudication; and for 
ought appears in the Order, the Maſter 
there, or had Notice to be there. 
Lord Chief, Fuſtice: As to the firſt —4 
ception, ithere are Caſe bath . ; the 
LES, that . ſions, may 
might be wi 


FN 


* 


T hm in a Caſes e the RG . n 


| Was ſummoned, and made Default. 


cet out, uſing unkindly not ſufficient; re- 
\ fuſing to entertain him according to his Ar- 


ſeems a little uncertain, but I cannot give 


bad upon the ſecond Exception. 

f Mr. Juſtice Probyn : The Order is an 
Ad of four: Juſtices, not properly an Act 

of the Court; firſt Juſtice certainly. has no 

I Ptrer to make an Oider. f 


1 on Notice will not appear, 2 my 
M PRs but this does not appear. 


== not take the Apprentice; here is an abſo- 
| BY lute Refuſal to reeeive and entertain him 


| and evil intreati 
Mr. Juſtice Lok : agrees with Mr. Juſtice 


Probyn in his Obſeryations on the e 
3 for Diſcharge. 


Seſſions have original e to be 
| executed by four Juſtices as the Act directs. 
N 8 Diſttinction 


„ 
II 


1 preſsly require an Appearance ; but here | the 

= AX ecxpreisly requires an Appearance, there 

core ought to be ſet out that he ed or 
To the third Exception; Reaſons muſt be 


= ticles ſeems to be not proper Entertainment; 


. 1 any Opinion upon that, the Ordet being | 


As to the ſecond Exception i Mater 's = 


As to the third Exception; Davies Caſe g 


according to his Articles, which is miſuſing 


An Appoint- 
ment of 45 


ſeers of 
Poor by 4 
Kices of the 
. Peace, 
not made 
within a 
Month after 
Faſter 


Orders, 3 f Seo not 81 ney here 

JuriſdiQtion ariſes upon the Appearanc 
of the Maſter, which not being ſet out in 
the Order made at the Quarter-Seſſions, it 
1s oth _— Reaſon bad, Sqn en. be 


2 4 N 9 $ x 
RW 3 


ing aint $1 parrow. ; 


7 


15 a 9 _ 
1 „ 1 F & FY IR Wt Wo” * LATE 4 


140. Mandamus being granted to the 

Juſtices of the Peace in :Þpfaorch, 
to appoint Overſeers of the Poor, the Re- 
turn was, that they had appointed them, 


though 172, on the firſt of June, It was ad chat 


the firſt of June being above a Month after 
3 it was void. See the Statute. 
Solicitor General fon the King inſi fed, 
that though it was not ſaid in the Rows 
to be a Month after Eaſter, yet the Court 


would take Notice of the Kalendar, Sal. 


626. Trin. 6 George 1. Hoyle againſt Lord 
Cornwallis; there a Writ of Inquiry was 
executed the 1 5th of June, which by the 
Almanack appeared to be on a Sunday, was 
held not good. ; 

0 


"ww if not, it was void. 


hat the Ap 
ot made within a Month after Eafer be 
auſe that was only directory to the Juſtices, 
Rates are directed to be made Monthly, 
et not void, if otherwiſe; from the whole 
FI nor of the Statute” it appears that it is 
Wintended that the Juſtices ſhould have Power 
over the Officers during the whole Year, 
Wand there are no negative Words that de- 
e po the ne or: appointing Ober. 
fſeers. © 8 


4 "lt ſhall be bound, yet that was held to be only 
4 Lareger, in the Caſe of Charlbury” againſt 
YH F Aſcot, 9 Gee. 2. as to Baſtards it ſays by 


„that is not neceſſary. Cro. Car. z, 394. 
che King againſt Morris, Hill. 8 Geo. 2. 
| Such a Conſtruction as they contend for 
is very inconvenient, for if Appointment is 
made Wee the Month, and afterwards 
aquaſhed; or if the Overſeer dies after the 
IJ [Mopth, no new one could: be appointed. 


| hat the Juſtices being of the Diviſion (as 
= tho 


Ws: he chen inſiſtec that this being an Of- 
Fr ficer created by Statute, he muſt be appoint- 
ed according to the Starute in e Re- 


Mr. Hollings on the other Side roy 
opointment was not void, though 


The Pe directe de Age Children 


= [Juſtices reſiding in or near the Pariſh, yet 


Lord Chief Fuſtice : It has been held 


8 yam e Page: rTelenct 0 

is, that this is only dire dory; when a Tin 
is limited in a Charter for making Elections, 
we never grant Mandamus to go to 
tion 4 that Time is expired, an- 


u. to think the a 
good, becauſe no. Nece 95 
the Caſe of Death, 
Appointment. Adjourned. 
In Hilary Term following, Chief 
delivered the Opinion of the Court. 
ueſtion is, Whether an Appoint- | 
Overſeers of the Poor, 
Peace, made above a 


4 er, is e e = len ſaying," % 
* fer . a one Month after. 
"As to the Exception, that his Court > 
ake Notice of the Kalendar to ſnew when 
4 Eafter was; it is certain we muſt, and ſo 
Wc was held in Hoyle againſt Lord Cornwal- 

TF ; the. main Queſtion depends upon the 

L 3 Eliz; c, 2. C 14 &-14: Car: 27 R. was 


ent the . Juſtices not making an Appeintment 
Wwithio! Time, implies that tis void if done 
cter; but it is juſt ins ane 28 e 
rom 2 Ro. Abr. 2 59 5 

1 A5 o the Obje; 0 that it is an 


. * 
* 5 
* 8 


| Office 


. 34S 


ſo, yet not always, as in Lord Coke. upon 


2 Inſt. 2 5. 3 Inſt. 136. 

reis a Rule that 2 & con Ae 

7 theſe Sort of Acts fo as to advance the Re- 
medy intended by them; and this Statute is 
to be conſtrued liberally; and ſo it was done 

Vi the Caſe of the King againſt the Inhabi- 


Caſe of Utoxeter, Geo. 2. 

| In the Caſe of Rufford it was objedted 
to the Mandamus, that it was after the 
I Month, but yet that Writ was granted upon 
ö the Reaſon I before mentioned; and ſo it 
| Was held 1 In the Caſe of Utoxeter ; and al- 


d that the Statute laying Penalty upon 


3 Packen ls though ont 1 
9 Magna Charta, c. 11. 2 . . 2 6. 1. 


tants of Rufer d, 18 7 Geo. 1. and in the 


though 


the 13 & 1 14 Car. 2. 
1 that expreſsly refers to the 43 Ez.” 
Among the Rules laid down 3 CY. 7. for 
conſtroiy Statutes, one is, that "Jade 
ught to give Force to Remedies given by 
a Statute; and the way to do that in the 
| mag Caſe | is to conſtrue theſe Words to 
; In Foote doin 'Prowſe, Eaſter 12 Geo. 1, 
the Charter of Truro appointed. that Al- 
dermen ſhould be annuatim eligend', and 
this Court held that they muſt be elected 
yearly; but upon Error in the Exchequer- 
Chamber, that Judgment was reverſed, and 
the Reverſal was affirmed in the Houſe off 
Lords upon that Reaſon, that thoſe Words 
were only Directory, Eafter 9 Geo. 1. the 
King againſt Corporation of Tregony, where 
was a Power 10 hold over. The Court held 
that they would grant no Mandamus to 
elect, but upon Death or Removal they 
would; here has been no Default in the 
-Pariſh, therefore from the Nature of the 


thing 1 we ought to allow this Appointment, 


* 


; 


? 
25 f 
© 


* 22 | Given 0. Gorge the - Schul. 


| ; he > King 8 The Inhabirants E 
1 Kirton, Nottinghamſhire. 


- Special. Order fated. 


. Ar the Pauper rented a Te- Renting a 


. nement at ten Pounds per Ann. Hm. 
and that it had been ſo let for five Yeats ,,, 22 


1 Before. But that the Tenement was -uſu- gained a Set- 


ally let at ſeven Pounds per Ann. and that Tear 3 
hen he was told it was too dear, he ſaid 11 
be did it to gain a Settlement; but the had been uſu · 
eſſions did not adjudge it a Fraud. 88 1 nga ag 
= 2:ere, Whether he gained a Settlement Fg Aus. 


by this Renting? 
_ Chief Juſtice: The Confidenition” moſt 
be, Whether upon the State of this Caſe 


1 he rented a Tenement under the Value of 


ten Pounds per Ann. for if not, it is a good 
= 8cttlement ; the not having a ſufficient Stock 
is nothing to the Value. 

Mr. Juſtice Page: I have always took 


9 1 it that the Party claiming the Seitlement 


4 muſt ſhew that the Tenement was of the 
: Value of ten e! WOE Aun. and not that 
the 


the 3 Side muſt = it to * under 
that Value. 


* * 


But in "this SE 1 Court rt" agreed 
that. rn was 5 a. ES N 


2 25 


: eat 25 7 1 
5 * 1 5 
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"ls Kio: ge Th fie Inhabitants of 


- Great Bedwin, Wilts. hs 


— 1 I 42.” oF" "WO Juſtices 1 an Order of 

- $6 RO, {ENS Removal in this Form, viz, in 
am Io 

Deſects in the, Margin, Wilts, to wit. 


Mats a , To the Church. wardens and Overſeers of 
. the Poor of the Pariſh of Jileor, and to 


te Church-wardens and Overſeers of the 


Poor of the Pariſh of Great Bedwin m 
© the faid County. = 

Whereas Charles May, Mary his wits, 

Joan their Daughter aged fificen, and five 


more Children, naming them, bave for ſome 1 


Time dwelt in the ſaid Pariſh of Wilcot, 

being allowed ſo to do, by Reaſon of 2 
| Certificate bearing Date December 27, 1724. 
under the Hands and Seals of the Church- 

wardens and Overſeers of the Poor of the 
faid Pariſh of Great Bedwin, and allowed 

by two Juſtices of the Peace for the County 

of Wiles aforeſaid, according to the Direc- 

tions of the ſeycral Acts of Parliament in 

that 


9 
r 


» > EST- Rt OS 
F 
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n 


— 
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5 * behalt a nd pre 7 Now the 
id Charles May, being reduced to great 
Fs Poverty, lately applied to the Church- war- 


* 7 


| 0 kin of Nilcot aforeſaid for Relief, who 


wh 0 
1 


emove the faid- Charles May, &c. from 
4 cot to Great Bedwin, that being adjudged 
2 Wy us, y a due Examination of the Premiſ- 
es, to be 1155 Plabe of the laſt legal Settle- 
3 Ir ent of the ſaid Charles May, GW. 

5 Great Beduin a pealed from this Order 
to the O r Sele ons, who upon Motion 
Wamend' * Order, One, of Opinion that 


Form. They ſtate the Facts ſpecially, and 
inſert a Complaint by the Church. wardens 


faid Charles, Mary, &c. were actually be- 


8 3 


able to Milcot, as they thereby 


rer 


the ſaid Order ſo amended. 


I. That the original and amended Order 
| was directed to the Officers of both Pariſhes, 
1 ; without ſaying In: what County Wilcot lies, 
1 it being only Vi Its; to dit, in the Margin, 
= N f refer ito. the laſt antece- 
ent Pariſh; therefore it did not a in 
| WIRE County aa Was. Nr 
5 2. The 


1 Bens and Overſeers of the Poor of the Pa- 


en did relieve him, they therefore 8 


the Amendments only fa upplied Defects in 
and Overſeers of Wilcet, and alſo that the 
| -i adjudge, and alſo that one of the Juſtices 
Vas ben of the Puorum. They ER 


A Was objected to theſe Orders, ee 


5 72. The Do SP rock dion 

1 6 are Subſtance, and the Seſſions 

Were wrong in amending, ſince they might 

| have quaſhed the Order for want ao, OO 

and two Juſtices min have mai 

Order. 5 at 

3. The Statute 5 Geo. 2 2. - enables Ss Jo- 
| dice to amend Form only. 

They have inſerted upon / the nes 
aint. of the fe hi rs and Over- 
bers, which is Subſtance ; and alſo inſerted 
that they are actually. chargeable, which is 
the material Subſtance. of an Order ef Re- 

moval of a Certificate Perſon; and alle have 
inſerted the Word then. 
5. That the Certificate was. ot. "aid. * 
be 4 by two or more credible Wit- 
neſſes, according to the 8 & g V. 3. 
6. That by the Statute the Amendments 
muſt be made before the Examination of 
any. Witneſſes upon the Appeal. 
A Rule to ſhew Cauſe. why theſe Or⸗ 
ders ſhould not be quaſhed was granted in 
Eaſter Term, and enlarged to the firſt Day 
of this Term; and now Mr. Solicitor Ge- 
neral came to ſhew Cauſe, and inſiſted theſe 
Amendments were only in Form, for that 
the Subſtance was preſerved. The Pauper 
did apply and complain that they. wanted 
Relict, and they were relieved. . ;:, + , 
This Act of Parliament ought to be. ü- 
e conſtrued. = The 


EN a Paſte a are 1 vi x. chin Great Bed- 
that Certificate the Pariſh of Wilcot did re- 
refer to the County in the Margin. 
| Words of the Stgtute ſhew that the Juſtices 
| are to amend before they proceed to Exa- 
mination of Witneſſes, and Proof. Mat- 
ter of Form is where there is a Miſdiree- 
by the _ amended Order it does not. appear 
that Wilcot is in the County of Wilts. 
| There was a Caſe, the King againſt the 

Inhabitants of Great Milton, Mich. 11 Geo. 2. 
moved on this Act, but went off without a 


Parties. . 
move a Certificate Perſon till he was ad- 


N —_ of ſhewing the County, which is not 


Hul. Term 4 Geo. 2 2. 


Caſe in this Court on this A& fince the 
making of it, but that was not determined. 


You, II. 1 go. ER The 


1 did certificate them, and that under 


tion, but this is Matter of juriſdiction; ;and 


| Br.” Maſon. on the fame Side infiſted, 
that the Juſtices had no Juriſdiftion to re- 


judged to be actually chargeable, and the 
Adjudication is Subſtance. So alſo is the 


aided by a Reference to the Margi in; the 
King againſt the Inhabitants of "Peſt, 


Chief Tuſtice : There has been, but ohe 


Mr. Gundry on the other Side: The 5 


Determination 8 80 an Agreement of the 
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| ceive them; /aid will as to both Pariſhes 


ER” - - 


= 
*'Y 
is 
= 


+ Fog Ther a may ind del amend Defe, 
Form.“ That ſeems to be upon 5” Face 
of the Ofder, and afterwards my are to 


amended were the Merits of the Caſe. 


Power to remove. 
to be actually Chargeable. 
their Order, but do not fay they 1 


E chargeable. The Overſeers might re i V 
them, and not charge it to the Pariſh. It 


it s not conclufive ; ſo if generally and re- 


| there be none it is concluſive, 


upon which this Cafe depended. No An- 
_ ſwer has been given to the Objection of the 


: no Word of Reference in the Order ; but 
this is not iter to de determined at Te 


proceed to edu ne. 
Inclined to believe ſe 


we of theſe Deſec⸗ 


1. There muſt be a Complaint from the 
Overſeers, otherwiſe the Tabster have no 


2. A Certificate Perſon muſt be adjudged 
The two Juſtices have Rated the Fatt ir in 


is very probable that theſe Amendment 
were the very Merits. 

If an Order be quaſhed for want of Ferm 
moved here, and a Defect appears, but it 


Theſe Amendments were the Merit 1 
County in the Margin, to which there i 


ſent. c 
„ 5 : 1 


2 3 wy a b eee Conſtriiftion 
Te this Act to take it ſo largely, and would 
be Siving the Seſſions __ rige Jarifdic- 
ton; 7: 

WS.” Juſtice Pare: ned, aps "Cad this 
: Conſtrndhibn would take away the Juriſ- _ 
diction of the two Juſtices. And by the 

N Court both Orders I 


$ Baer, the thirreenth of Georg e the 
| | Second. 


The i King 4 5 Howlett, 


„Mees to quaſh an Order of Order of Bar 
5 Baſtard - 1 e re Re- 
Firſt Objection ; Ie is made for Relief of Guardians of 
dhe 1 e e Ge. of the Poor in Colcheſter, por Poor, 
not of the Pariſh. 
Second Objecbion; It is to pay to them a 
certain weekly Sum, Sc. 
By the 43 "Eliz. all Ocders of this kind 
muſt be for Relief of the Pariſh, therefore 
wle Juſtices have no Authority to make ſuch 
an Order. 
Sir Samuel Prime ſaid in 1 that 
— a Statute of the 8 & 9 V. z. theſe 
2 rdians of the Poor are inſtituted in the 
room of Church-wardens and Overſeers, 
that they are to make all Rates, &c. and 


O 2 13 all 75 


4 8. 4 ' 1h 
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: all other Perſons are excluded from WE 

with the Poor there: 

But by the Gurt: The Ord 
il, and * be SOS. 


s plainly 


_ 47 we 75 } > 
* i * ” 8 
r d fm > 
1 


The ſame 5 : 


. The King againſt The Inhabitants of 
Oram in the Weſt TY of York- 
| ſhire. SS | 


A Sum agreed PERSON 1 to . a poor 


to be 144. 
5 Dent a Boy Boy Apprentice if his Friends 
ONES — ws him would call him, upon which the Grand- 


Apprentice, father agreed to give the Maſter thirty Shil- 
need not be e lings to. cloath the Boy ; accordingly the 
Tate. Boy was bound, and the thirty Shillings 
' paid, but the Indenture was not ſtamped 
according to the Statute of the Sth of 

Queen Anne. 
It was therefore che, that this Tndeti- 
ture not being ſtamped as the Act directs, 
was void to all Intents and Purpoſes, as 
= beld in Leyland and Cuerden, Eater 4th of 

K .ug George 2. 

1 2. That this being a Sum agreed for, it 
' ought to be writ in Words at length; and 
=. tze Statute * any Sum ä or indi- 
1 * 


On 


of 


di- 


on "oP otter Side it was aid, 06 this 
| ity Shillings was not to be conſidered as 
a Premium, or Sum given with the Boy, 
but only as Money expended in cloathing 


| him to make him fit to go Apprentice, 
therefore not within the Act, for it is ſtated 
that the Maſter faid he Would take him, it - 


his Friends would cloath him. 
Lord Chief Fuſtice : I think the Statute 


| relates to the Sum received by the Maſter 
with his Apprentice ; here the Maſter by 


Agreement with the Grandfather laid out 


thirty Shillings for Cloaths, which was re- 


paid by the Grand father before the Execu- 


tion of the Indenture, fo that the Maſter 


was only Agent for the Grandfather in 


cloathing the Boy, therefore it cannot be 


faid to be a Sum received with the Appren- 
tice. FE : 
The ſecond Clauſe of the Statute does 
not ſay the Indenture ſhall be void, if the 


Sum is not inſerted at length, oniy 2 a 


Penalty upon the Maſter not doing it. 
The Act means Money or other things 


"4 received for the Maſter's Benefit, which this 
is not, for he was not obliged to find the 
| Boy Cloaths before he was bound. 


All the Court W and the Order was 


confirmed, 


N OJ. = Trinity 


7 
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nen, ö _ fourteen 0 of 
e Joorge the Second. ö 


The King FOR? The Tahabjtants 3 | 


Mandamus - 


to appoint O- 


verſeers of 
ſuch a Vill, 
and returned 
that there is 
not any ſuch 


Vin, beld a 


good Rerum 


Welbeck, N ottinghamſhire. 


1. Ry AN DAM US. 10 Juſtices to P 
5 point Overſeers of the Poor, they 
return | that it is not a Vill or Townſhip, 
nor ever reputed a Val or a Wee 
13 14 Car. 2 

It was: infiſted that = Hawn was ill, 
Stpkelane againſt Dolting, Hilary roth of 


»Queen Anne. If an  extraparochial Place 


conſiſts of a Number of Houſes ſufficient 


to ſupply.C Officers, the Juſtices may appoint 
them; Carth. 515. Dalham againſt Denham 
in Eaſßer Term 8 George 2. it was held that 


two Houſes being neither a Vill or Town- 


ſhip, Pauper could not therein gain a Settle- 


ment; but that is not this Caſe. The King 


againſt the Inhabitants of Ruffbru, Eiter 
$th of George 1, The Return muſt, an- 


ſwer the Suggeſtion of the Writ, which is 


that there are many. Houſes and Inhabitants; 


which the Return does not deny, but only 


ſays that it is neither a Vill nor Townſhip. 
Mr. Solicitor General on the other Side: 


a The ſingle * is only whether this 


Return 


| Dis. „ 9 Writ? to 2 55 reſt of 
| what has been faid I agree. 
. Where the Return admits it to "be; a vil, 
1 is a Caſe within the Statute, and ſo was 
the Caſe of Rufford. 
; If a Townſhip or vill, it is 88 the 
f Words of the Statute; but if it cannot be 
called a Townſhip or Vill, it is not within 
it. Eater roth of George 2. Inhabitants of 
Stole-Prior againſt the Manor of Grafton, 
chere appeared to be five Heuſes, and the 
Court thought that not ſufficient. 
We ay, Neither is nor ever was re- 
puted a Townſhip: or Vill, therefore it 
« is not within the Reaſon of any of the 
«Caſes that have been adjudged. upon the 
Point of extraparochial Places. 
Io this it was replied, that the Writ 
| ſuppoſes ſeveral Inhabitants and Farmers 
= and Houſholders there; which is' not denied; 
and whether it is called Vill or T nr 
is not material. 1 
Lord Chief Justice: In Sande Brin, againſt | 
* Grafton it appeared that was an antient Ca- 
W pital Meſſuage, which was divided into five 
= Farm-houſes, but that Caſe was never ſo- 
= lemnly determined ; but, the Rule made abs 


= ſolute without Defence. 


The Writ commands them to appoint 
Overſeers of the Vill of Velbeck, and they 
return that there is no ſuch Vill, which 


O 4 ſeems 


CT rj K 
e enn 

FFP 

e 


ede an AN to it, and whether | true or 
falſe, is a Fact we cannot determine. 

If there is no ſuch Vill, how can ws 

M appoint Officers; if they have made a fall 
| On, you muſt apply for an i as 

To this Mr. uſtic Page agreed. 

Mr. Juſtioe robyn: I think it no Au- 
ſwer, for if it N of a Number of 
- Houſes and Inhabitants, though neyer cal- 
led a Vill, yet it may be within the Sta- 
| tute, and whether it is a Vill or not, to 
this Purpoſe, this Court will determine, and 
though never called fo, this Court may 
| Judge it to be ſo for this Purpoſe, and there- 
fore they ought not to return it in ſo gene- 
ral Words, for it does not anſwer the In- 
tent of the Writ. 

Mr. Juſtice Chapple : They cxpretely de- 
ny that it either is or ever was reputed a 
Vill, ſeveral Houſes and Farmers, Sc. that 
may be true, though but two, and that 
does not maks it a Vill; it is Matter of 
Evidence whether a Vill or not, and he 
thought the Return good, which was after- 
Wares” held good by the Court. WE 20 


"The Lame Term, 


The King acct The Litabichh of 
Campden. tt ett. 


1 146, Oz of Seflions ated chat Pugs Kd 
1 M, Calcor was hired for a Years volk inis 
to work in Spinning at one Shilling and ging, at — 
| Sixpence per Stone, but not obliged to La. e and 
any certian Time or Quantity, nor to live — 
vith her Maſter, nor to be provided for by not obliged to 
him, but in Fact did lodge in his Houſe, 3 * 
and further that ſhe was at Liberty to play bald = AT 
when ſhe would, but not to work for ny Settlement. 
other Maſter. N 
= By the Court: This bats hecall the Boo FT 
W quiſites of the Statute, and 1 is a 0 Settle- 
ment. 


| Hilay, twelfth of George the Second. 


The King againſt Harman, Morton: ee fie. 
4. perſede a Cer- 
3 tt to 
2 147. A Certi orari having been granted to —_— 

| remove Orders appointing Defen- Orders ap- 


W dant Overſcer of the Poor of St. Clements 3 
at. Over- 


| Danes, It was moved to ſuperſede the = Leah 
Vit; becauſe by 43 Ekz. an Appeal was an Appeal 


s | was given to 
giyen to the Seſſions, and therefore he — 


5 ought denied. 


e Ces, ad hs in; b . 
ought to take that Method, and not come 
dete du that Was determined and cited 
=_ 4 0 ſhew that was the Rule of 
= — Court; and alſo, the Caſe of Warwick, 
where it was faid, that a Certiorari was 

ſeded for cher Reaſon. 8 85 
ut it was anſwered, and ſo reſolved s 
6 thaw 14% iS. ook Court, "That _—_ Rule was only with 

>> "Read" 1 zutor,” who ſhould not 

30 peal from the Party 
by erties be if hon wor aid waive the Benefit 
| might fo, oh: the Time of Ap- 

1 peal Was: linnited, as in Caſes of Orders of 
Settlement it might be proper to ſtay till 
chat Time was expired, but here tis not ſo; 
and the Party is not obliged to Appeal, but 
might come here for a Certiorari if he 
Lew fit, 2 e denied he Mo- 


tion. 


oo Mich. the chirecth of ban, th f 
: w Second. = 


The King gains Harman, 


"ry EVERAL Orders. were Sada by 155 
D Juſtices of the Peace, which being 
beld = good eee unto this Court, one of them was 
4 to appoint five Overſeers of the Poor for 
os a6+- the eh of St. Clements Danes (one 4 : 
_” which 


OO was « Defendant nd; there- were 
alſo ſeveral others for levying the Dan 
upon him for not executing the Office; and 
now an Exception was taken, that the Sta- 
W tate 43 Ez. impowered Juſtices to appoint 
only four; and a nn to quath' theſs 
Orders. | 
Ae Rule 1 WE to lien Hund; it 
was now inſiſted for the King, that the 
43 Eliz. impowered the Juſtices to ap- 
point” four; but no negative Words that 
they mould not appoint more than four; 
Wand that the 13 & 14 Car. 2. c. 12. 9.21. 
impowered them to appoint two or more 
in Vills or Hamlets, which he inſiſted was 
Wan Implication that they might appoint ** 
Number they thought neceſfary. 
2. That as an Order may be good in 
Part, and bad in Part, ſo this might be 
good as to Harman, though bad as to one 
Wof the other, he being the firſt named in 
the Order; Eaſter 13 Geo. 1. the King 
W againſt the fohobicants 91 St. Fames's Cler ten- 
ell, four Overſcers appointed, and two 


Loere ſaid to be Inhabitants, but two were 


Wnot ſaid to be fo; quaſhed as to them, 
WW though held good as to the other.. 
3 | Mr. Solicitor General on the | ſame Side: 
That nothing was regularly before the Court 
but the Appointment, for the Summons, 
Dons of Dilleols, Se. he ſaid ought not 


to 
Tha 4 | 


1 the only Queſtion now to be conſidered 
08s, Whether the Appointment of five 


a ö 10 IN tas vital and eee WE 
Court would not take Notice of them, and 


Overſeers be good? Many Powers are al. 
lowed to Juſtices which the Acts of Parlia- 
ment do not warrant, but only permitted 
from a conſtant Uſape ; as the Seſſions ex- 
erciſing an original Juriſdiction in Caſe of 
Apprentices, was held good, only becauſe 
it had been the univerſal Practice. So in 
the Caſe of Bewdley the Court held a Prac. 
tice of ſeven Years to be good even againſt 
the Words of an Act of Parliament, upon 
that Princi ple, that Communis Error 7 
jus. 
: Then he ſhiwed that in this ad many 
other of the great Pariſhes in London, they 
had almoſt conſtantly appointed above four 
Overſeers; this Court therefore will be cau- 
tious how they open a Door to ſuch great 
Vexation as would happen if this be void. 
Mr. Hollings on the other Side: It is true 
Uſage may explain doubtful Words in an 
Act, or where it has been practiſed from 
| the Time of making the Law, it may be 
allowed as an Expoſitor of it; but that 
which is now inſiſted on is bur" modern, 
and long after the making this Act; for 
moſt of the Pariſhes were not then in Being 
in the Manner now are; and thi: 
| — PraGlics 


\ 
| 
* 
2 
5 
1 
5 
8 
3 


3 be Crone in one Conviction, and one is, 


2 * — 2 9 CI * 
3 N p | 


Pradtice, is a 5 the. Oppreſiion, by | 
| naming Numbers to the Office; EH taking - 
| Fines for not Serving. 


The Act ſays four, three or two, which 


| Manner of Expreſſion ſhews four to be 
the moſt they ſhould nominate; where the 
| Number is diſcretionary, the Statute expreſ— 

ſes it in a different Manner, as tuo or more 
Juſtices; &c. The Statute 13 Car. 2. refers 
to this, and is therefore confined to four. 

| 2, The Juſtices having exceeded their 
Power, the whole Appointment is void, and 

no body can ſay which of theſe Perſons 
is to be rejected, for the laſt is as much ap- 


pointed as the firſt. 


The Return of the Warrant of Diſtreſs | 
is according to the Command of the Writ, 
and it is an Adjudication of the Forfeiture. 


1. It appears in that, that Harman ne- 


ver accepted the Office, yet the Juſtices 
convict him of Negli gence in Execution of 
the Office, which cannot be. 

= 2.T he Notice — not to be berg. 
A nal. 5 Mod. 419. 


"Several of the Meetings there men- 


191 tioned are not monthly Meetings. 
4. One of the Offences is, that his the. 
want refuſed to accept the Rate Book. 


5. Here are ſeveral Offences which cannot 


_ not 


_ iving a x Rate, and does not fy it 
3 * ate. by a Pariſhioner. 5 
—_ Lord Chief Fuſe: 25 Wees are two! hing 
42 - 7 -” 3. | The A POLL tment of Defenc 15 int to b 
8 PS The Warkant of Di refs for levyin 
5 = Penalties upon him. Py 
If this was to be confidered only 25 2 
Warrant, it ought not to have been return- 
ec, and we = could take no Notice of 
it; but it is plainly an Order and Adjudica- 
tion upon it; for what makes an Order 
_ but Words * Acht dication, as are here in 
0 = 
5 Then as to the en which hav 
been taken to it, Bo Anſwer has been of. 
tered, nor can they be anſwered particalacl : 
as to his Refuſing the Rate, an his Ser- 
vant's Refuſing t Book. . 
As to the Appointment, I am doubtful 1 
whether it comes before us in ſuch a way 
- as we can determine upon it, that is, whe - 
ther we can determine it to be void, be· 
aauuſe it appoints more than four Overſeers, 0 
2 | Drury's Caſe, 4 Rep. and whether he that 
refuſes can be od, for it is another 
Queſtion ; one of the five cannot be ſtruck 
out. In the Caſe of Clerkenwell the Court 
Ad e £9 wacky ht: here the 


Ap 


; enen, 9 15 n as to EY or 
void as to all, for they were appointed 8 
once, and no Rule why one ſhould be 
ſtruck ont more than another. 

| wg Juſtice Page: 1 think the Ok 3 18 
Void, it is not diſcretionary as to the Num- 
ber to be appointed; for when the Law 
creates a new Authority, negative Words ae 
not neceſſary to reſtrain it. 

| The Uſage that has been infifted on is 
of no Weight; to which Chief Juſtice agreed, 
and ſaid, that the Caſes cited were not Set- 
ing up an Uſage againſt an Act of Parlia- 
ment, but only Conſtructions that thoſe 
| | Cafes were not within the Acts. 

| Mr. Jaſticr Probyn agreed that what was 
dad to be Warrant of Diſtreſs was plainly 
an Order, for it was an Adjudication ; the 
= Offences mentioned in it are of different 
W Natures, and ought to have had ſeparate 
= Judgments. Thought the Order void. 

= As to the Appointment, gave no Opinion, 
* but thought it was hard to ſay, that when a 
Wy Statute has appointed a Number of Officers 
20 that the Juſtices have a diſcretionary Power. 
l agree with Mr. Juſtice Page, that nega- 
tive Words are not neceſſary in ſuch Caſes, 
nor can Uſage be Süd againſt an Act 
of Parliament, unleſs it is general and univer- 
ſal, and for great length of Time, but the 
4 Ulage here ſet up is _ of a 3 
. 1 


a Paid, fry for a AY 8 f 155 will wy 
zs void or not, but ſure it is an intire Ap» 
we cannot determine. 
with the other Juſtices, that only four Over- 
- feers could be appointed, and that the Or- 
Order for convicting Defendant and levyin 
ment to be further conſidered. In Mich, 
a the Point reſerved, vis, Whether the Ap- 


and after being debated on that Statute, only, 
the Chief Juſtice ſaid, though it might not 


and Mr. Juſtice Wright ſeemed to agree ; but 


was void by 43 Eliz. But the Court would 
not quaſh the Appointment, on account of 


might progucy, there having been this Prac- 


* 


determine now whether the Appointment 


pointment, and. which of the — __ ſand 


Mr. Juſtice | Chapp pple PE RE no poſitive 
Opinion, but his' preſent Opinian agreed 


der was bad in the whole; therefore the 

the Penalties quaſhed, and the Appoint- 

Term following this was argued again upon 
ointment of five Overſeers was a good A 


pointment according to the gth of Eliz 


be good upon that Statute, yet the 13 & 14 
Car. 2. allows the Appointment of two or 
more in Towns and Villages, and that it had 
been conſtrued to extend to all England, and 
therefore by that Statute more than four may 
be appointed; to which Mr. Juſtice Chapple 


Mr. Juſtice Page not, and was clear that it 


the Number of Actions they thought it 
| flee 


MVSEVM_ 


{BRITANNICVM 


„/ ð˙² u1.G! 6 and. - Ms 


ee of Appointiog above four in » ſome 285 
it 857 — Oe Years paſt. 


Mich. the fourteenth of o. the | E 
Second. i 


buran 6 bah * The Pariſh — 
15s, 5QE Pettam. — 


149. A FAUPER » was | Hig + to a ads Pane bent 
| tificate Perſon, and affigned by g Per. 
bim to a Perſon that lived in den . Pa- and by n 
riſh, and went and lived there according]y. afigned to a 
Quere, „Whether he gained any Settlement 2 fs 5 
under ſuch Aſſignment and Service. By a Settlement. 
the Statute 12 Hune, c. 18. an Apprentice to 

a Certificate Perſon gains no Settlement. 
NMB. Apprentice was no Party to 
the Aſſignmentt 
An Apprentice muſt be a Party, or it is 
no Apprenticeſhip. . 
= Apprentice not alfignable by Ie 
364 V. & M. the Settlement of a 

Servant ſhall be with his Maſter. 
Mr. Solicitor General : An Apprentice by 
living with — 92 a Settlement. 
Salk. 68. 

Statute 12 Anne mays, chat if a Certificate 

Perſon gains a legal Settlement, his Appren- 
| tice ſhall do ſo too even in the ſame Pariſh; 
Vor! T which 


”"o 
Gs 


ment is not {chanted U ing with 

2.” Certificate Perſon, but i MR fr, one 

= - } Who was no Certificate Perſon 3 and the 
Statute does not make the Indenture void, 

The King againſt the Tnbabitants of Eaſt 
 Bidyford, Nottinghamſhire, Trinity, 1739. 

It is ſtated that the Pauper affented to 

he Aſſignment; which will amount to 

Contract or Hiring. 

Lord Chief Fuſtice: If the original Bind- 

ing had not been to a Certificate Perſon, the 

Alignment would have gained a Settlernen, 
and has been often fo determined. 


hors the Certificate Perſon reſided, to o pre 
vent the Servants, &c, of ſuch Perſons gain 
ing Settlements there ; ; and I fee no Reaſouſ 
to extend it to another Pariſh, : 
I think therefore he has ar! EY a wag 7 
Settlement under this Aſſignment, in th 
Pariſh where he ſerved, by Virtue of it. 
Mr Auen Page: Whether the Binding 1 
4 was to a Certificate Perſon or not, it is thei 
= | - - me with regard to a third Pariſh. A Bind - 
= ing to a Certificate Perſon is good as between 
Maſter and Apprentice, and to all Intents, 
except gaining a Settlement in that Pariſh, 
If therefore the Aſſignment was not void, 
the Affignment b by Certificate will have wi ? 
— Effect as in all — — N 5 | 


A 
n 


„ of King's Be 
2s «Juſtice Py byn : This Binding! is 6 
. as if to a Perſon not coming by Cer- | 
= tificatt in all Reſpects, but what the Act 

| excepts, therefore the Aſſignment is 
* Mx. W 2 0 Order Made 


1 Mich. welt uf George the Second. 


: Pariſh of Souton again Sidberry. | 


1 „(OU vials ſtated, viz. T. Wil- PPE for 
= lis the Pauper (cho lived with forty Days 


his Family at Souton) "icy an Bile, ar nt 


Sidberry (which the Tenant gave up, and movable by 
paid him eight Pounds for quitting it) went ee 
thither and lodged in an Alehouſe as a Gueſt | 
vithout having any certain Room there, | 

and ſtaid from November to April, but ſome- 
W times went to Souton (where his Children 
and Family were) and to other Places as 
his Occaſions required, that he poſſeſſed and 
wanaged his Eſtate by repairing Fences, hoe- 
W ing the Turnips, &c. and the Queſtion was, 
Whether by this he had gained a Settlement 
at S:dberry? It was infiſted, 

1. That having an Eſtate 3 a Reſi- 

. "We of forty Days was not neceſſary, but 

if it was, that 


2. Here was a ſufficient Reſidence, for „ 
W whether in his own Houſe, or in an Alchouſe, 1 1 
f 1 ES. 


Fs cee ddd 


is all one, if he is irremovible ; as white: an 
Apprentice lodges in one Pariſh, and Works 
in another, he is ſettled where he lodges, 
| Eaftwoodbay againſt Burclair, Hil. 5 Geo, 1, 
_ Watſon againſt. Monk, Hil. 2 Geo. 1. 


Then during the Father's Life the Chil. | | 


| dren follow his Settlement, unleſs they 
have gained any of their own. Marin 
ogainſt Hanny, Mich. 1 Geo. 1. 

On the other Side it was inſiſted, that 
Reſidence of forty Days, even upon a Man 
own Eſtate, was neceſſary by the. Statut 
Car. 2. that ſuch Refidence muſt be as an 


Inhabitant, Fauley againſt Trinity 5 M 


and that it muſt be forty Days ſucceſſiveh 
for forty Days Abſence from the former 
Settlement was neceflary -to defeat that. 

2. That in this Caſe the Children are not 
e e, becauſe above the 8 of Nur- 


ture, viz. 22, 18, 8, Salk. 470, 482 
' Eaftwoodbay againſt Weſtwoodboy, Trin, 


7 Gee. 1. St. Michael in Norwich again 


St. Matthew in Ipſwich, Eaſter 2 Geo. 2. 
As to the laſt Objection, the Court were 
all of Opinion that the Children were to be 
removed as Part of their Father's Family, 
not having gained any Settlement of their 

own, and as to the other Point adjourned. 
In Hilary Term following, Mr. Serjeant 


Huſſe inſiſted that living forty Days upon a 


a Man's own Eſtate 2 a Settlement; i 
hel 
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be 


92 i ne 4 Bank 


held. 155 1 

Monk, Hil. 2 Geo. 1. 

| Heaver againſt Sundridge 1 in Kent, Trin, 
8 Geo. 2, that it ſhall be intended a benefi 
eial Leaſe, though not fo ſtated. 

= Here it was ſaid he gave cght Pounds 
for the Surrender of it, and alſo that he 
ſold it; therefore it maſt be beneficial. _ 

= Next, whether this Reſidence, as ſtated, 
is ſufficient ?. 'Tis not neeeſſary to live upon 
the Eſtate, if he TONE at Wy Place in the 
Farin. 


| Chief Juſtice In the Caſe of Everſley 
againſt Blackwater, the Court were of O- 


W pinion, that a Child might be ſent to the 
Settlement of his Father, though it had ne- 
ver been there before, contrary to an Opi- 


W The true Diſtinction T think is, that where 
Children have gained no Settlement, but 
continue Part of their Father's Family, they 
ſhall follow their Father's Settlement; and 


ſo held in St. Michael in Norwich againſt 
4 St. Matthews in Ipſwich. 


5 | fch Eſtate, nor refiged. io as to gain a Set- 
; | tlement. | 


It is not Py nw Eftate he had, nor 
bow he came by it. 

In Heaver againſt Sundridge it POE" 
chere was a Leaſe for ninety-nine Years, 


g 
* 


I ind. Parker in "OOTY ent 


nion of Lord Parker. in a former Caſe; 


Mr. Gundry : The Father neither bad 


3 and 


| Pounds; all Which Fadia it beneficial. 
Pounds for the Surrender, not he pad the 
Tenant. 


come as a Gueſt; he never Was abſent from 


vet it does not follow that he W Lin a 
Settlement. 


| in the Statute of Car. 2. 


this Eſtate, whether as Executor, Cc. I 
it was his own, no matter how {mall the 


nant gave him et Pounds 0 it, Ge. 
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Hon bad 4 and 
Tar his Father had charged it with twer ty 


In this Caſe the Tenant paid him eight 


Bare Reſidence 3 an Intent to ſet⸗ 
tle, will not be ſufficient, for he might 


his old Settlement forty Days, ſo * at he 
had not departed from it. 
Though "he had a Right to ſettle there, 


This might oblige Perſons to gain Settle. 
ments when they did not defi ien . 
This is not lach a Perſon as is deſcribed 


Lord Chief Fuſtiee: Qusre, Whether 
his Intereſt in the Eſtate be ſuch as can 


be conſidered to be his own Eilats, or ail L 
 Rackerenter, 


It ſhould have appeared how be came to 


By this State I ſhould think it a 3 
cial Leaſe, though it is a little uncertain, 
for it is e e his own Eſtate, and his Te- 


3 nv 


N 2 o * may” > _— — - Rl A 4 


fie 3 * Ih 


| no Reaſon to | Dok” - 
ch ts. 955 " 
It is 4 8. bes Refidence i is — = 
ary. to be forty Days 2 It is 
ſtated that he intended to make "Sidberry 
his Home and Habitation, and that he ma- 
naged his Eſtate then; that he ſometimes 
vent to Souton, and at other Times to other 
Places, as his Occaſions required. Reſi- 
| dence for forty Days i in any Pariſh, where 
they cannot by Law remove him, gains a 
Settlement, and ſo held by the whole Court 
W in Edgtworth againſt Harrow, Eafter 12 Ann. 
| No Difference whether in his on Houſe 
or in an Alchouſe, if he cannot be ſent. 
away; therefore I am of Opinion that the 
| Eſtate is ſufficient, and the Refidence good 
in Siaberry, and that the Order of Seſſions 
1 him at Souton muſt be quaſned. 
All the Court agreed with the Chief Ju- 
= Nice, and the Qrder was carer 


: | | Trinity,” twelfth and thirteenth of 
= George the Second. 


| The King againſt 'The Inhabitants of 
| "Eaſt Bidyford. _ 
pprentice 
aſſigned over 


| 251. 'C RDER ſpecially Rated, e by his M. 


Widow of a Maſter of an Ap- prone mc 


* © FR a Settlement. 


prentice, dnt mee: Adminiſtration t to 
her Huſband, or being Executrix took upon 
her to aſſign over an Apprentice; and it was 
oObjected, that ſhe had no legal Intereſt, ani 
that the Affignment was void. 

Anſwer. An Executor ge ſon Tort. may 
do all legal Acts, and it is admitted an ac- 
tual Executor may aſſign even by Parol, 
| Salk. 68. the King againſt Barnes in - this 
Court, Eaſter 3 Ged. 1. an Executor 45 
Jacto is intitled to 1 wn of an peut 
tice. 

If there was no Executor, W he was 
ai Juris, and his living as an hired Ser- 
vant three Years and an Hal \ hots a Seal 
P 

Mr. Saber General on. the hrs Side 
agreed that an Aſſignment by Executor was 
good, and that even by Parol,  _ 
It is not ſtated that ſhe was Bend 
& ſon Tort, and the Court will not preſume 
Us becauſe it is a wrongful Ak. 
While the Indenture continues, he can- 
not hire himſelf; beſides it is not faid that 
the Man that hired him was a ſettled In- 
Habitant, | 

It was held by the Court, that there be- 
ing the Conſent of all Parties intereſted, and 
an Inhabitancy under it, though no regular 
legal Aſſignment, yet was ſufficient to gain 


a Settlement, and confirmed the Order. 
e 
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| Buſter bench of Gurge che Second. 


1 The King as The Oberer . = 
che Poor of the Manor of Grafton 
in the County of Worceſter. 


WO Indices made an Order. to ) Order quaſhed Y 
4. remove Khz. Laughter, a ſingle = OY 2 
| Woman, Hons the Pariſh of Szoke Prior to cc J 
the Manor of Grafton, which they adjudge Place, ; being 
to be the laſt Place of her legal Settle- Tu = 
ment, where ſhe lived for a Year with Da- Village. 
| ie] Hobworthby, with whom ſhe lived five | 
| Years and upwards. - — 
From this Order an Appeal was . 1 
to the Seſſions, who confirm the Order ß | 
two Juſtices, but ſtate the Matter ſpecially, 
W That the Manor of Grafton is an extra- 
W parochial Place in the ſaid County, and for- 
W merly a Seat of the Earls of Shrewſbury, 
chen conſiſting! of a Capital Meſſuage, and 
= three Keepers Lodges i in the Park adjoining, 
and that the Park is fince converted into 
Farms, and there are now five dwelling 
. Houſes and Farms within the ſaid Manor, 
including the ſaid Old Lodges, and now 
occupied by five ſeveral Tenants ; that the 
= Pauper was hired for a Year, and. ſerved a 
Y Year within the ſaid Manor, and hath not 


8 . ſince 


18 


Jae ee 


| fince wer In: Settlement elſewhere, wa 


being likely to becgi 
| Pariſh of Stoke Fier, the fact two Juſtices, 


e chargeable to the 


ypon , Complaint. thereof, Sc. did on the 
tenth Day of . Augu/t laſt, by an Inſtru- 
ment in Writing, under their Hands and 


Seals, appoint John Webb, Gent. an Inha- 


bitant” within the ſaid Manor, Overſeer of 


the Poor within the ſaid Manor, and that 
the Pauper was removed to him by, 


Sc. 
and that there never was any Overſeer of 


f 5 the Poor or other Officer within the ſaid 


Manor, till the ſaid Fohn Webb was ap- 


pointed as aforeſaid, or any poor Perſon 


within the Memory of Man, removed to 
or from the ſaid Manor; and it being the 


Opinion of the Court that the ſaid Manor 


is now a Village, and that the Inhabitants 
thereof ought to maintain their own Poor; 3 T 


this Court, G. Ine the C Order of che 


we Juſtices, Sc. 


Mr. Serjeant Hawkins moved to quaſh the i 


Order of two Juſtices, and the' Order o 


Seffions confirming it; becauſe this was not 


a Town or Village to which poor Perſons 7 


could „„ 
That a Vill acetone to the firſt Toff 
115, muſt conſiſt de Pluribus Manfionibus 
1 Med. 78. — a Confiable" or FE 


man denqtes a W 


Finch 


* 


Harb Low ow be is a | Pibeinck. . 
| | anticntly of ten. Families, called- Tithings, 
in one of which, &c. and a Rule was made 
to ſhew Cauſe, which Was anne made 
> abſoluie. © 


nd 

5 Eater, ann & King Gangs S 

dat 

. The King againſt Pariſh, of — ae e 

of 22 

aid 7 "HE 8 was indicted fs Indiment 
ap-. . exercifing a Trade for a Month, 4 Trade bal. 
fon not t having ſerved ſeven Years to it as an for omitting 
to Apprentice ; and moved to quaſh it on the County in 
the theſe Exceptions; Firſt, It does not appear 18 * 
nor in the 5 in what County Bon . 
inte mentioned in the Body of the ladet: | 

or; is; this was ſupported - the Authority of 

the the Caſe of the King againſt Deerling ; and 


W the Court ſeemed to think the Exception 

vas good. It neither appears by the Cap- 

1 os = the Indictment, nor in the Bady of 

it; the Exception was held good; 757 rin. 

5 8 George, the King againſt the Inhabitants 

of Sberringbam; and in Mich. 11 George, 

the King againſt Auſtin; Mich. 12 George, 

the King againſt the Inhabitants of Adel- 

W 7-07 fe, 2 Keb. 582. in Gro. Fam. Leech's 2 Keb. 302; 
Caſe, Error of an Outlawry in an Indict- | 
ment of F:Fequry, laid of the Pariſh of Ald- 

| gate, 


r * F 
n 3 n Foo SSIS, 


gate, was reverſed 8 Middleſex. u was 
in the Margin, yet the Court would not | 

5 intend it was: in Miadleſex. „ 

For the Indictment it was ſaid, that the 1 

Borough of Boſton in the County of Lin- 
coln, is laid in the Side of the Indictment, 
and: the Jury have found that he exerciſed 
the Trade in the Borough aforeſaid, ſo that 
will relate to this in the Margin, and then 
the Indictment will be good. But the 

Court thought it too ſtrained a Relative, for 

if it was removed by Certiorari, no Venue 

appears where to try it, if the Place is not 
expreſſed in the Body of the Inditment'! in 
what County it is. 

3 2. It does not appear from what Time 
E: the Computation of the Month, in which 
=! he is charged to have llegally exerciſcd the 

Trade, began. 
It is ſaid he exerciſed the Trade for 
= on Gain; not allowed. 

4 Lou Sor he Indictment fays he en the 
b Art or Myſtery within this eee of} : 

'A England. 

1 This Indictment being founded on the « 
of Eli. therefore the Words within © this 
Kingdom of England, relate to the Time 
when ſhe reigned, and now there is no 


= 5m; FR 2 : . 
. 2 L a CI 8 1 ** ; 
* 5 * \ £ * 1 15 * 5 
20 FSeſſions 
4 — 9 
A 1 8 ; Y 


1 43 


| ſuch Kingdom, which is laying it wrong. 
| | So held Trin. ꝙ Geo. the King againſt 
| Hogg. The Ovlre agreed the Fir Ex- 
| — ception 
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| cohtinny: and held. that he „ Word akin 
| ſhould not be taken to relate to the Borough 


of Bolton in the County of Lincoln in the 


2 Margin, and quaſhed the Indictment. 
Engler eleventh of King George. W ad 
S The King again Weſton and others, 


W 1 54. Sl Def ne were indicted for ex- Six Defon- 


erciſin the Trade of Woollen-Dra- dants indifted 


| pers, not having ſerved ſeven Vears Ap- 1 


| prenticeſhip to, the Trade, contrary to the quaſhed, ſor 
| Statute of 5 Elia The Indictment was 3 
| quaſhed upon onion; becauſe ſeveral Per- ſhould be ſe- 
ſons were indicted jointly for an Offence, parate Indie- 
WW which of Neceſſity muſt be ſeveral. So is 
= Ro. Abr. Tit. Indifiment 81. 1 Vent. 302. 
alk. 382. where a jury is to be fined, the 
Fine muſt be impoſed. jointly, and not ſeve- 
rally. Trials per Pais. So an Indictment 
againſt ſeveral, that they and each of them 


1 | did uſe ſuch a Trade, is ill; becauſe the 


oſing a Trade by one, is not the uſing a 
Trade by another. S0 a joint Mandamus 
co reſtore nine Perſons, having ſeveral Of- 
We fices and Intereſts was quaſhed, for the Par- 
I | ties . to have ſeveral Writs. 


The 


The 5 King | as Dealing 8. 


IndiAment = 15 „Tu efendant was. edn 
the Trade of take 5 Eliz; for cxercifing 


a Linen-Dra- the Trade _ a | Tins Der, not having 
per quid ferved ſeven Years Apprenticeſhip. The 
Exceptions. Indictment ſet forth, that the ſixth of Sep. 
tember in the eleventh” Year of his preſent 
4... Majeſty, and continually afterwards until 
Keb. 30s. the ſeventh of October laſt paſt, the Defen 
laat exerciſed the Trade of, &c. contrary, 
&c. The Indictment was as quaſhed on thel 
Exceptions 
Firſt Exception ; It is 2 d to be founk 
at the General Seſſions, whereas it ſhould 
have been at the General Quarter-Seſſions. 
Second Exception ; It does not appear in 
what County Chicheſter is, where the In- 


1 Vent. 39. 


dictment Was found, ane than in the Z | 


Margin. 
By the Court: This is a very fatal Ex 
ception. 

Third. Eaceprion The Indictment was found 
on Thurſday after the Feaſt of St. Michael, 
and Mrchaelmas Day was upon Tueſday the 
twerity-ninth of 2 — and the Thur/- 

day following was the firſt Day of October, 
and the Month does not expire till the 8 
ven 


1 


,/ 


th of F er, Which 18 ſubſequent to 
W the finding of the Indictment. 
VN. B. Fr Exception, that the Indict- 


ment does not aver that it was a Trade at 
te Time of making * Statute, hath been 
_on often over- ruled. 8 
15 uh eval of Geage. 
Wa : 


The king Kan Hawkins, 


THE Defendant was indicted for For 
| exerciſing a Trade from the 1oth wh 
of November till the middle of Fanuary fol- Draper held + 


$89 ks of and found againſt him only for a good. 
und An Exception was taken in Atreſt 
uld of Judgment, — it ſhould have found him 


gailty of exercifing the Trade for the whole 


ns. 
rin Time ; but the Cvitet held the Indictment 


0 Was ſaelciit, for they might puniſh 2 him 


: In- IF | 8 
the for a Month, and remit the Reſidue. 


2. The Indictment charges that he exer- For exerciſing 
Wl ciſcd the Trade de les Linen-Draper, which Art or Myſte- 
is 2 Compound of French and Latin, and 355 "Hog 3 5 


nl Engliſd, and it ought to be all in Latin; 6 Mo 6 MA 43. 
bat, but held good; an Indictment for uſing the Comb ' ons ” 


J Trade de le Tubre was an I 


Hilary 


as ES * 2 N I 9 8 1 . * * 
ö OE r PE TS, n 8 FRI 9 
I £5 Eres . * — * r 22 * . e 
r 7 3 . * . 5 FOIL bed YE SED 
7 * . RE a E 5 Wot Ro + 7. _— 
v 7 "vx * e n L 7 7 3X g 4 
25 E. % - . 7 1 i * Me” £3 * . 
aus N 0 * + LS... FEISTY Os 
to, KY LOS, g n N . © . 5 1 F 8 A } 5 , EY E EG VE oo Ta N 25 OY 
. 38 Fry f N n i d ͤ neat ns F W DEBS OF. cy Eg 9 4 * 
{A | LC , 2 * 2 ; < * 4 : e 5 £ 9 2 n x, „ 1 1 8 
A b KY ; 5 F r I a 5 . 1} 8 . * N 
\ fl 2 : rg. 8 Ty Y 2 . 
* 8 : y 12 8 x bed 
' : - Y 5 x : 1 . 7 5 + 
* FBS ö 5 rhe, ; is 


2 Butcher on 


22 rel W N, eg 
HE: we King 0gains} Brocken. 


Exteption t, 1 1571 R. Fuzaterly took an | Excep tion 
an Indidment 
tag . to an Indictment for po 
dhe Trade 7 the Trade of a Butcher' on 4 Sunday, but 
2 the Indictment did not conclude, contrary 
a Sunday, but 
the Cone to the Form of the Statute, / Whereas it i 
_ = 00 Offence at Common Law ; but the Court 
| try = : would not quaſh it, becauſe it was an Offence 
dunt to de · of too high a Nature, a 5 8 left the Defendant 
w dent e k, he ought fit, 1 Saund, 
„ 249. Faulkner's Caſe i is — 1 in Point. He 
Was indicted for keeping a T ipling-Houſc 
Without the Licence of two Juſtices of the 


5 Peace, and that Indictment concluded a 5 | 
this did at Common Law, Whereas it is no 7 
: Offence at Common Law. but is made an B | 


, Offence by the Statute of Edw. 6. c. 1 
and for this Reaſon | that | Indictment wat N 


75 Hilay, ſecond of George 4 Secontl 
| Indifment = | The King againſt Penſax. 


will not lie 
for an Offence 
where another 1 wo. HE dent was indicted on 


Remedy is 
ee the Statute 1 Jan. 1. „% 


tute. | = and 


and the 


at, unleſs he ſhall have firft f an Ap 


ion 
ſing 
but 
rary 
it i 
Duft 


„upon pain to forfeit five Pounds for 
very Month he ſhall continue ſo offend- 


onths make Hats, not having ſerved as 
In Apprentice to the ſaid Trade of a Felt- 
naker, contrary to the Form of the Sta- 


nee A 

Jant Mr. Bicknall Moved to quaſh this In- 

und WW ictment, becauſe the Statute gives a parti- 

He ular Remedy by Bill, Plaint or Information, 

ſc, o recover the Penalties mentioned in the 

F the tatute, and this being no Offence at Com- 

1 von Law, is not indictable, for it is an Of- 

s no ence of a new Creation, and the Method, Crs. Cat: 
e u which the Statute orders it ſhall. be 
c. . ouniſhed, muſt be purſued and the Tang: 
wo nent was quaſhed. 


U Mich. eleventh of George the Second, 


7 Phe Pariſh of Kinley againſt Hanſ 
Worth. EA 


d on 


. 17 


and Z | You, i - = about 


* 


OY Sins” tw Statute 
whereby it is enacted; that no Perſon ſhall | 
Wnake, or cauſe to be made; any Felt or 


; Er renticeſhip i in the ſaid Trade of Felt-make> 
=: Ing during the Space of ſeven Years at the 


5 


ng, but that the Deferidant did for eleven show. wht | 


Jonts, 193. 
Salk. 372. 


A Order to te- 
* | 59 "OX SE ſtated; that ne White the and his Fa- 


about Ca fo AED ago, 1 a . 
dow whoſe firſt Huſband, by Leave of the 
Lord of the Manor, built a Cottage, and paid | 
one Shilling and three Pence — that J. 
. White lived there on his Father's Death, | 
which was about three Years ago; and i 
was inſiſted ſuch | i ah ſo living” games 
a good Settlement. 
Mr. Wyrley on the ſame Side: : That the 
Father of the Pauper lived forty-five Years | 
ago in it. Antiently Commorancy alone 
was ſufficient to gain a Settlement. Juſtices 
cannot remove any Perſon from his Habi- 
tation. 6 Mod. 416. 
Exceptions to the original Diller; that the 
County was not mentioned, but it appeared 
to be to the Church-wardens and Overſeer 
of Kinley in the County of Stafford, and 
to the Church-wardens of Hanfworth in 
the ſaid County, not under Seal. 
Mr. Serjeant Hayward on the other Side: 
Here was no Intereſt, but a bare Poſſeſſion 
at the Will of the Lord, removable at Plea- 
_—_ 
Chief Juſtice: : The Removal being of 
Pauper and Family, is ill in the original 
.. 
Note; They were all mentioned. and 
their Ages, as chargeable, and adjudge the 
Settlement of John M bite and his Fami 
to be in Kinley, L ** 
H Chief 


3 ſufficiently certain for the Court to judge on; 
e Order agg all quaſhed. 


erciſing the Trade of a Dr y Salter, and the 3 oe, 
Indictment ſet forth, that the Defendant did 8 


| taken. 


"Chief Talis 8 this State it 1 not 
appear by what Right the Pauper removed, 
entered, whether as Heir, e as eldeſt 
Son or not. 

Mr. Juſtice reh, 8 Nothing is ; returned 


. Mich firſt of George the Second, 
The King againit Liter. 


«T7 HE Pe bcdsot was indicted upon indiament on 
the Statute 5 Eliz. c. 4. for ex- the 5th of F- - 


uſe and exerciſe the Craft, Myſtery, or Dry Salter in 
Occupation of a Dry Salter, being a Craft, 4 
Myſtery. or Occupation uſed in this King- for the Words 
dom on the twelfth Day of January in 1 this — 
the 5th Vear of the Reign of our late So- 15 
vereign Lady Elizabeth, Sc. | 


To this Indictment two Exceptions were 


Firſt Exception z That it was not a Trade 
within the Statute. 


Second Exception; The Indictment was 


wrong for averring this to be a Trade in 


this Kingdom in the Time of Queen Eliza- 
&eth; for ſince the Union this Kingdom . 
Q. 2 hath 


1 


5 o ons | elſes aljulged in . 


i a been called Great Britain, es is 
quite a diſtin Kingdom from what Eng. 
land and Wales were in the Time of Queen 


Elizabeth ; the Words in this Kingdom tie 
down the Indictment to the Kingdom of 
Great Britain, as it is at this very Day, 
and at the Time of making the Se of 

Elix. there was no ſuch Kingdom, ſo that 


it is a manifeſt Contradiction to aver, that this 


was a Trade exerciſed in this Kingdom of 


_ Great Britain at the Time of the Statute, 


for at that Time there was no ſuch King: 


dom in Being. The King againſt Hogg, Trin, 
dhe gth of Geo. 1. the King againſt . 
i 


As to the Firſt Exception, the Court over- 


5 ruled it, and held this to be a Trade with» 
in the Statute. 1 Lev. 343. 1 Hd. 367 


2 Keb. 582. 2 Salk. 611. 
But the ſecond Exception was held clearly 


8 1 to be good, and the Court ne the In- 


dictment upon it. 
N. B. The proper way of wing theſe 


Indictments is to aver that it was a Trade 


uſed in England, or in England and Walti 
in the Time of Queen Elizabeth, Sc, 


"| 


Ales 
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are, ninh of r the gies. 
The King againſt Jenkins. 


167 R. Serjcant Huſſey moved to quaſh Order of B.. 
| an Order of two Juſtices where- 8 ou. 
in they adjudge that A. is not the putative ;, judge the De- 
Father of a Baſtard Child, and therefore fendant not 
| they diſcharge him. Now it was inſiſted 0b he Fa- 
1— the Juſtices have not any Authority ton 
make this Order, not being for Relief of cherefore Or- 
the Pariſh, and cited 1 Vent. 59. * Car. for ſatis f 
341, 350, 470. have not any 
Mr. Marſh on the other Side ſaid, As to 35 

the firſt Exception, that it is not for the? 
Relief of a Pariſh, the Court hath held it 
well enough. No Appeal lies from this 
Order to Seſſions, by 3 Car. 1. an original 
Juriſdiction is given to the Seſſions. 
That the Juſtices at Seſſions and out of 
= Scilions have the ſame Power, and there- 
bpore why may not Juſtices do the fame Acts 
as in Seſſions. This being a new Caſe was 
W adjourned, | 
Afterwards, in T; rinity Term following, 
the Chief Juſtice gave Judgment as follows, 
This was an Order of Baſtardy made by 

two Juſtices of Kent; the Order ſets forth 
| a Com plaint made by two Church- Wars 


Q_3 dens, 


Sens a * de # be 


| "di that Mary Pritchell was at | of 


| 2 "Bafkard Child, and had charged the De- 


fendant with being the Father; We, Ge. 


_ _ having ode and heard on Oath the 
Proof of both Sides, do adjudge him not 
to .be the Father, - 
' Objected, that ea of the Place! cat 


not make this Order of Diſcharge, and we 


are all of Opinion that two Juſtices have 


no ſuch Authority; for the Whole Power 
depends on the Statute of the 18th of Elis. 
to take Order for Puniſhment, and for Re- 
lief of the Pariſh; the Power is not a Power 
of Judicature or Conviction, but only to 
proceed by way of Order; ever ſince the 
Statute this has always been held an Autho- 

rity to make Orders; they have always 
been in Engliſb. No Evidence ſet out, nor 
appears that the Party was ſummoned ; the 
Queſtion then is, Whether any Words ate 
to authorize ſuch Order as this? for this i 
not for Puniſhment of Parties or Relief of 
the Pariſh, 

Objected, that Seſſions might diſcharge, 
if this had been an original Application to 
the Seſſions, but on Examination this will 
not hold. Cro. Car. 470. Slaughter's Calc, 

Gro. Car. 341, 350, 351. 
Micb. 13th Geo. 1. Order made by two 
Juſtices, and Appeal, and diſcharged at Seſ- 
ſions; and two other Juſtices made a ſub- 


_ ſequent 


r > = 


» 
1 


fate Order 48 held ill; but in all theſe. 
| Caſes the Final Order was made at the 
| Quarter-Seffions; for it would be abſurd to 
| fay that this is ſubject to the Quarter-Sef- 
ſions, that two Juſtices ſhould make a ſub- 
ſequent contradictory Order, for then there 
| would be no End. But this Reaſoning is 

not applicable to two Juſtices; and beſides 
to ſay that they may make an Order of Diſ- 
charge, for the Pariſh cannot appeal, for 
that is only when the Party refuſes to give 


Security to come to Seſſions. It was alſo 


ſaid that equal Inconveniencies are on both 
Sides; but if that be ſo, all that we can do 
is to let the Rule of ſaw take Place. 'The 
ſame may be done in Caſes of Removal, 


| or Suppreſſing of Alchouſes, where if two 


Leap refuſe to make Orders, two others 

; therefore let the Rule to quaſh the 
4 Order of the two Juſtices be made abſo- 
; | lute, | 


The ſame Term. 


The King againſt The Inhabitants of 
St. N icholas Ipſwich. 


162. * of Apprenticeſhip for four & 
TO which was inſiſted was a 


PRES good 28 


An Appren- _ 
tice bound for 
e Years 

y, and 
83 in Pur- 
Soy _ 


good — 
ment. 


. termined, the Words of the 5th of Elis. | 


makes no Settlement. 1 


in Fact, it will be material if you can ſhew 


| Settlement was moved again to be quaſhed, 


moved from St. Nicholas's in Ipſwich to St. 
Peter's in the ſame Place; St. Peter's ap- 


and ſtates that the Pauper being of ſixteen 


ved it accordingly, and lived with the Ma- 
held this no Settlement, 
that there was a particular Clauſe for Towns 


Corporate, and that they were not within 
the other Clauſes in the Statute, for this ap- 


| Was no Proviſion for the Poor; ; but the 


wo out 5 50 adit wad i is {as 


_ Settlement, and cited Salk. 533. ry 4 
Bride s and St. Saviour”! . 
Cbief Fuſtice: That Caſe was not 5 


are extreamby- general. 1 
Mr. Juſtice Lee: If this e can be confi 

ed as a void In entnre, then Inhabitation 
Chief Fuſtice: There 1 an Indentghs 


the. Statute of V. 3, has varied it. Adjourned, 
In Mich. Term following, this Order of 


and thus ſtated, That James Blythe was re- 


peal to the Quarter-Seffiong of the Borough, 
Years of Age on the 24th of December 1726, 
was bound Apprentice to A. B. Cordwainer, 
for four Years only, in St. Peter's, and fer- 
ſter in the ſame Pariſh, and the Seſſions 


It was inſiſted to quaſh the Order, 5 


ars to be a Binding i in a Town Corporate. 
At the Time of making this Statute there 


Chief 


L Ebel Juſtice g laid fake was a Miſtake, for 


there were Acts in Ed. 6. &c. for . Poor, 
| 9 not now printed. 


Salk. 533, muſt be confidered>« as a Caſe 


74 in Point, and muſt be taken that that Ex- 
| ion was over-ruled, 
But the Court thought chat this ys 


tion was not then taken. 


Lord Chief Fuſtice faid, There was no 


Caſe where this Exception was ever taken, 


whether an Apprentice bound, &c. gains a | 


Settlement? I am of Opinion he does; the 
Words in the Statute of the 5th of Ek. 
c. 4. F. 26. are very ſtrong ; there are ma- 
ny Regulations as to Perſons taking or be- 
ing bound Apprentice; then follows F. 41. 
that ſuch Indentures, Cc. are void to all 
Intents and Purpoſes. 

: 1. 24&re, Whether this Clauſe extends 
to all Sections? 

2. Leere, Whether this Indenture be 
void or voidable only? 

As to the firſt, this extends to all. 
2. This only makes it voidable if Parties 
take Advantage of it, and many Caſes | are 
like this. 

| Statute . 2. As to Fines of ene i in 
Tail, yet held that only takes away the 
Entry, and makes it voidable. 


Hob. 166. Several Caſes to that Purpoſe, 
and mentions in particular the Caſe of She- 


riffs 


3 *. 


1 2 15 
* 


— 1 — E NET YT IETF 
* be U 
(Wenn " — * * by. * ED - 
ad oe Þ * . e 
* | 75 COWS ; 
a» „ 


rn nm un > — 


_— 


=> „* is 

© * I- — 

D — r 
52 - odd 8 


„ 


x 0 4 * R 
Fe IR R TY Wow * r 
* YL FP . * 5 e L R 
N N SE Rſs n 8 
* WP s * n LY S n 
N 5 * y 2 l x x Ka VE 
. . 1 j 5 5 oath 8 
* 7 £56 4 


, 


1 Bonds; to which! Defendant cannot 


plead Non eft fattum,” but muſt plead the 
| ſpecial Matter; in the preſent Caſe the Par- 
ties of each Side have performed it, and 


neither of them. have taken Advantage of 
it to avoid it; and it would be very hard 
to make this no Settlement. 1 Solk. 68. 


Mod. Caſes 69. 


It is ſaid + a Court id 4 60 bim 
to be an Apprentice de facto, and if this 
Conſtruction, ſo ſtrict as contended for here, 


had been held then, Lord Chief Tuftice 


Holt could not have given that Reſolution; 


therefore he thought this only voidable ; be- 


ſides this would be extended to all the 


* Qualifications mentioned, as well as the 
Time, therefore it would. be very miſchie- 


vous to hold it otherwiſe, _ 
Statute 3 V. 3. As to Notice, that re- 


ceives the ſame Anſwer, as to the Validity 


of the Binding. 


Beſides, the Notion af Settlements is 


greatly e ſince this Statute, 27 H. 8. 


c. 2 f. in Raſtall's Statutes ; Settlement gained 


by dwelling three Vears. 


As to the Caſe of Cuerden againſt Laland 
for Non-payment of the Stamp- Duty; this 


is materially different, for theſe Words are 


added, and not available in any Court or 
Place, or to "ny Purpoſe as and 
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ſhall not be given in Evidence unleſs Oath 
be made that the Sums were really paid. 

13 Orders may as well be quaſhed for ad- 
| mitting illegal Evidence, as was done, where 
the Seſſions admitted a Wife to prove Ba- 
| ſtardy, therefore he thought this a good 
| Settlement, and that the Order of Seſſions 


* 


| ſhould be quaſhed, and the firſt Order con- 
677 8 5 
Mr. Juſtice Page of the ſame Opinion, 
that this is only voidable, like as where it 
is ſaid in the Statute, that Perſons ſhall be 
| 7þſo facto excommunicated, yet there muſt 
be a Senteh for that Purpoſe, and it would 
be very miſchievous to hold the contrary. 
Mr. Juſtice Probyn : If the Words of 


this Statute were to be purſued, there would 


be no Apprentice could gain a Settlement; 
therefore if any Conſtruction can be put on 
it, to avoid theſe Inconveniences, it is pro- 


per it ſhould be. In Huſbandry one may 


be bound from 18 to 21, and it is not here 
found that he was bound to him as a 
Trader, and he may be bound in Huſban- 
dry. The naming the Maſter Cordwainer 
does not imply that he was bound to that 
Trade, and if bound in Huſbandry then the 
Exception does not extend to it; but if this 


be too refined a Conſtruction, yet many Sta- 
W tutes declare Facts void, and yet are only 
held voidable; here both Parties have com- 
= „„ pl ied 


3 
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Pear, though 163. 
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plied with it, and none can avoid it bn : 
the Parties; thought it would be the hardeſt 
Caſe in the Worid to ay this is no Settle. 
ment, and thought this only voidable. Sup- 
; poſe one bound Clerk to an ene, ſurely 
that would be a good Settlement. 
Mr. Juſtice Lee: Tis a known Diftine- 
tion between void and voidable in judicial 
Acts; the Caſe: of the Sheriffs is fimilar to 
this, nay it is a ſtronger Caſe than this, for 
there the Form of the Statute is ſet out; 
therefore on the Authority of thoſe Caſes in 
Hob. 166. thought it.a reaſonable Conſtruc- 
tion to make this only voidable, and if that 
be ſo, then this is-clearly a Settlement ; -this 
differs from the Caſe on the Stamp Act, and 
a Rule was made for quaſhing the Order of 
' Seſſions and cou the Order of the 
two Juſtices, 


te 


Hilary, el ghth of George the Second. 


Cheping Wycombe Pariſh gain 


N eW. Windſor. 
| Hiring and a 


Service for a 
R. Proctor moved to quaſh an 
agreed to part 


e Order of Seſſions confirming 
Wages > that 55 two Juſtices, but e ſtated ” 


Months the Opinion of the Court. 
Warning, a | 
good Settle- 


The 
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Thi Caſe was, that Diana Brooks the 
E was ſent by Order of two Juſtices, 


e- from Cheping Wycombe to New W indſor, as 
p-the laſt — of her Settlement; Vindſor 
ya ppealed to the Seſſions, and the Order was 


confirmed, ſtating that the ſaid Diana 


c- roots had hired herſelf to live with one 
ial Colonel Merrick at Thorp in Surrey, to go 


| a Month on liking at five Pounds a Year 
Wages, but to part on a Month's Wages 
or a Month's Warning on either Side; ſhe 


in continued under this Agreement a Year and 
c- chree Quarters in this Service, and her Wages 
wat were paid Quarterly. 9 

his e It was inſiſted, chat on che State of this 
nd Caſe, here was a Hiring and Service for a 


Year, and that conſequently ſhe had gained 
a new Settlement at Thorp, and was ill re- 
| moved to Windſor; and a Rule was made 
to ſhew Cauſe; afterwards the Court quaſh- _ 
ed the Order adjudging a good Settlement 
at Thorp. 


PF 


4 Eafter, eighth of George the SOL 


| Tedford againſt Waddington 1 in Lin- 


an 

ing colnſhire. 
for 2 
9 164. | 1 "H E 6th of May 1734, two Ju- nine Pounds 
Y ſtices make an Order to remove Na e 


chaſe, and 
to liring four 


„ Kom Caſes adjudged „ 

ug (ann, Tedford, an Appeal received, and 6 
. deer journed to Mich. Seſſions, who ſtate ſp pecially, 
Settlement, That Francis Gill was ſettled at Tedford, 
8 ca ang and contracted for a Houſe in Waddington, 
'  ef9 Ge, 1. With one Atkinſon for thirty-nine Pounds ; 
5 _ 7 — 9 that en paid nine Pounds, and Jaac Bri- 
br a, gl ur. flow, by Order of him, paid for him thirty. 
chaſe Money, Pounds, and was conveyed to him and his 
yy borrow- Heirs. The Conveyance was dated the 2d 
of May 1730, but not executed till the 1th; 
on the 18th of June Gill demiſed to Bri. 
_ flaw for one thouſand Years defeazible on 
Payment of the Money in a Year after the 
Date; that Gill continued in Poſſeſſion for 
four Yeers, when Br:/tow entered upon him, 
and then Gill releaſed the Equity of Re- 
demption; and the Juſtices adjudge this a 
fraudulent Conveyance. 

It was inſiſted, that the Juſtices were ole 
Judges of Fraud, and that the Order was 
good, and that the Order of Seflipns ſhould 
be confirmed. It was objected to the Or- 
der of Seſſions, that the Juſtices have ſtated 
the Premiſſes, and totally departed from 
them in the Concluſion; for at firſt this 
ſeems to be on the Statute of the 9th « of 
Geo. 1. and where the Confideration ex- 
ceeds thirty Pounds, that is not a Caſe with- 
in the Statute, for it only relates to Pur- 
chaſors, where the Conſideration is not 


* — Pounds. : 
| b 


"i It might very Schund be mien that 
5 Briſtow was indebted to Gill, becauſe it is 
ſaid this was paid by the Order of Gill; it 


is ſtated that this was agreed on both Sides 


to be the State of the Caſe; this was refer- 


red to Judges of Aſſize, who not having 


Time to hear it, geſſions after take upon 


them to adjudge the Purchaſe fraudulent, 


but adjudge that 7. vefford was no way con- 
cerned in the Fraud. 


The Queſtion hoes: not turn upon hy 


Fraud, but now muſt be conſidered on the 


State of the Caſe only. 

To which it was aa ſwewed; t as to 
the Order of Seſſions, if the Juſtices are pro- 
per Judges of Fraud, this is ſufficient, and 


ſo has been held in taking of Eſtates. 


Indeed they have not adjudged any thing 


about the Money, but they have gone fur- 


ther, and adjudged the Purchaſe itſelf frau- 
dulent, and it is ſaid on hearing further E- 
vidence on both Sides; when an Appeal i is 
adjourned, new Matter might ariſe at an- 
other 8eſſionss. | 

Chief Fuſtice : The Queſtion on the Me- 
rits of the Caſe is, 

1. Whether it is a Caſe on the Statute 
of the gth of Geo. 1. 

2 Whether the Juſtices cool adjudge on 
this Caſe, ſuppoſing it out of the Act of 
Parliament ; and I think it is not within 

1 LD that 


Parliament it was bona fide paid to the read 


Ale 1 Go Mio a % 


that Atat all, for that is where it is under 
thirty Pou nds bona: fade paid; then waz 


this ona fide paid? I think on this Act of 


dor by the Purchaſor. 
Suppoſe a Man makes a Montes; Med and 
lives in ſuch an Eſtate for twenty rs 


would it not be a ſtrained Conſtruction to 


ſay he might be removed from chat Patiſh, 
and was not ſettled there? 


. Whether without the Aid of this AQ | 
the Juſtices could examine into this, and ad- 
judge the Fraud? I think they may ; ; here 


the juſtices have ſtated the whole of the 


Fact; if they had only adjudged it a Fraud 
without ſtating the Fact, the Court could 


not have taken Notice of it; but when 
they ſtate it ſo, the Court may. It is ſtated 
Gill lived four Years in this Eſtate, Ge. 


they ſay befides that upon hearing further 
"Evidence; but I think the more natural 


Conſtruction of that is, that they heard fur- 


85 ther Evidence of the ſame Caſe, upon thoſs 


ſpecial Facts. The Seſſions can only in 
quire how far the Purchaſe was N 


ſo as to charge the Pariſh, but not as bes 


tween Party and Party; for otherwiſe Ju- 
ſtices would take upon them to be a Court 


of Chancery, The Man's paying thirty- 


nine Pounds, and living four Years, ſeems to 


me to be a clear Settlement, and that here 


I 1 55 Was 


* ets Bee dom - 
warrant the Concluſion, and both Parties, 


tis ſtated, admitted the Caſe to be true. 
Mr. Juſtice Page: The proper Juriſdic- 


tion of the Juſtices generally is to inquire 
of Fraud; if Mr. Briſto had been auxiliary 
to any F raud, and that had appeared, it 
would have been a proper Order; but on 
this Caſe ſpecially ſtated here appears to be 


none, and therefore of the ſame Opinion; 


and we muſt take the Caſe ſtated to be the 


whole of the Fact, and the hearing farther 


Evidence can in this Caſe have relation only 


to the ſpecial Caſe ſtated. 


Mr. Juſtice Probyn: Upon this Order 
they admitted the Caſe ſo far as referred to 
the Judge of Aſſize, but after, upon fur- 
ther Evidence, they adjudge it a Fraud, 
which muſt be underſtood to be a fraudu- 
lent Purchaſe as between the Pariſhes. 


S8o far as the Caſe goes, I am of Opi- 
nion there is no Fraud, and on that Gill 


gained a good Settlement; but whether, the 


Pariſh not being Party to the Fraud, it can 
be taken to be determined on that, but on 


the ſpecial State; but then this was not to 
determine the hoe Caſe, but ſuch Part 
only as the Juſtices wanted the Information 


of the Judges of Aſſize on; Obſerved on 
the Words 805 on” _— of Ahh Evidence, 
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ther Evidence, whether that may not be 


my bY : g 
ry 9 
2 KN 
8 * 
9 — | | ; | 
8 *. 


e could not be intended to be on the 
en 


Mc. Juſtice Ler : If the State of che Cuts 


returned be:not the whole of the Caſe, the 
Orders are right, but that Caſe is generally 
taken to be the whole, and then there is no 
Fraud; and it is proper for this n to 
determine whether the JE have made 


a proper Judgment. 
I ſhould think this aſt 10 3 upon 


che Return to be the whole Caſe, and that 
they have made a Concluſion not warranted 


by the Premiſſes. This is a Caſe not with- 


in the Statute of the gth of King George 
the firſt; the Payment is the Matter about 


which the Act treats (viz. thirty Pounds); 
in this Caſe the thirty-nine Pounds was bona 
fide paid to the Vendor. By the Statute 
13 & 14 Car. 2. a Man has been held not 


to be as from a Tenement of his 
own under ten Pounds a Year. 


There the Man lived four Years after the 
Mortgage, &c. he has been, during that 
time, removed; ſuppoſing he only paid 
nine Pounds of his own Money, and bor- 
rowed thirty Pounds ; agreed with the Chief 
Juſtice. | 

Lord Chief Fuſtice : All the Court agree 
that if this be taken to be the whole of the 
Caſe, theſe Orders are wrong; as to the fur- 


the 


Wo gp 
dun e's ] 
* 


. the Eatry of the Clerk of the =p n 


certain Form is required; in this Caſe the 
| Reference to the Judges of Aſſize was im- 


Caſe ; ſuppoſe the Juſtices did hear furthet 
Evidence, yet I believe not upon new Fact; 


and this ſeems to be the Proper way that it 
ſhould be underſtood; 


have reſerved the Conſideration to them- 
ſelves; but the Queſtion is whether they 
might not determine the Fraud upon ſome 
farther Evidence of the ſame Fraud? 

It was adjourned for farther Conſidera- 
tion. 


acdjourned, but not the Appeal, whereby 
' that was fallen to the Ground, therefore 
prayed a Rule to ſhew Cauſe, 1 why the Re- 
turn ſhould not be amended; which the 
Court granted. 
Afterwards, in Trinity Term following, 
the Orders were quaſhed. © 


The ſame Term. 
ſl he King againſ Cuſt. 


an Order of four Joltions for 


=D R 2 diſ- 


ertinent, if it was not the whole of the 


Mr. Juſtice Probyn : I have known a Fact 
ſtated to a Judge of Afſize, and the Juſtices 


It was objected, that the Seffions was 


fur-M 16 ME Place moved to oath fa Orders ths 


Words that it 
appears held 
2 4 adgment, 


; diſcharging an Apprentice bound to tt 
fend dant a Surgeon, on two Exceptions. 


8 Fm 15 q aſe il OY in Ms 
3 


Firſt Exception ; That the Seffions has 


I original n but this was not al- 
Scout Exception; That a Surgeon is not 


one of the Trades horas | in the Statute, 


a and cited the King againſt Gately. $18 


The Court thought that Caſe had been 


Bert led; then it was ſaid it was in the 


Caſe of the King againſt Collingwood, and 


the Court granted a Rule to ſhew Cauſe. 
Another Exception was taken in the a- 


bove Caſe, That by the Statute the four Ju- 


ſtices ought to ſet forth their Reaſon for 
which they diſcharged the Apprentice, and 
the Adjudication was general. It appeared 
in the Order, that the Complaint was that 
the Maſter did not inſtruct the Apprentice 


in his Trade, but put him to improper Im- 
ployments, and ue Hind cruelly; after- 
wards the Court thought the Order good, 


for that the Act to be done was to be by 


four Juſtices at the Court called the Seſſions; 


as to the Reaſon, they have ſaid that it ap- 
pears to them that the Maſter has miſuſed, 


Sc. and that in Orders it has been held 


that the Words that it appears have been 


held a Judgment; and the Order was af- 
firmed 7 the whole Court. 


Trinity 


e Term flowing. 


| the King 4 The Inhabitan of 


Sandwich. 


166.6 "PECIA I Onder; ; the: 3 Sade W rent · 
of the Caſe on Which che Point 1 3 


was eg the Pauper who had rented a Shilling a 


Vear in one 
Tenement of thirty Shillings a Vear in Pariſh, and 


for two Years, and then took a Parcel of hen tiring | 
Land of twelve Pounds a Year, and occu- aue, 4 7 
pied that, and continued in Po on of the N 


a Vear in an- 
former Tenement during that Time, and other Pariſh; 
there lived, had gained -a Settlement in the held 2 Serie 
Pariſh where the Tenement was. The Ju- nent 
ſtices at Seſſions were of Opinion that this the Tene- 
did not gain a Settlement. „ 


To quaſh this Order the following; Caſes 


were cited, Mich. 1 Geo, 1. North Nibley 
againſt Wogton Unaereage, the King againſt 


the .Inhabitants of Hollyburn, Trinity 
3 Geo, 2. South Sidenham againſt Lamer- 
ton; Dumbleton againſt & NE Upon 
which a Rule was made to ſhew Cauſe why 


the ſaid Order ſhould not be quaſhed. 
Afterwards, on ſhewing Cauſe, a Diſtinc- 


tion was ee n between the preſent 


Caſe and thoſe cited, by ſaying that though 
the Court had allowed a Tenement extend- 
R 3 ing 


% 7 1 


4 


ing itſelf i. into two Wee to make a Set; 


: tlement in the Pariſh where the Houſe ſtood, 
and the Pauper | lived, yet it ought to be q 


| upon one intire taking, 


But by the Court: The dachte does werd I 
to intend that it ſhould be one Renting, but 


the Conſtruction which has been put hag 
been on different Takings, and upon this 
Reaſon that a Perſon of Ability to take 


ten Pounds a Year takes off the Preſumption 
of his being likely to become 129 8 1 88 ; and 


| the Orders were quaſhed, 


Ae to 
the Land Tax 


peld to gain a 


* 


Hilay, h of George the Second, 
The King again The Inhabitants of 


the Toufilhi 1 Bramley in the 
Borough of Leeds in the Welt 
Mains of Yorkſhire, 


WO Juſtices: "mak an Order to 
2 remove F. Cloſe, Sc. from. Arm- 

by, another Townſhip in the ſame Borough, 
to Bramley, who appeal, and the Seffions 
confirm the Order and ſtate ſpecially, that 


* 


167 | 


the ſaid John Cloſe, after his Settlement in 
| Bramley, removed with his Family, and in- 


habited' and farmed Lands at Armley, for 
which he was charged, and paid Two quar- 
N Payments to 5 n only. 5 

1 It 


and the Orders: | 


Mich, ſecond of George | 8 Second, : 


| ſury ; and Judgmen! 


— 3 to er i theſe . 5 
* ſaid it had been determined, that paying 


to the Land- Tax in the Caſe of a Tide- "I 
walter, w 


who was allowed it again, gained a 


Settlement. Oakhampton againſt Kentown, 


Eafter 7 Geo. 2. Comb. 4.10. and 4 Mod. 331, 


Mr. Will, on ſhewing Cauſe, infiſted 
this was a Yearly Tax, and the Payment of 
two Quarters not ſufficient. 

But by the Court: It is a 2 Settlement IE 
ere | 


aha 
3-4 
a 


"The King can Anne x Upton, | 


HE Defendant was Wack for 13 Exx. c. 8. 

1 Uſury on the Statute of 13 Eliz. Juaagrant ar. 
c. 9. as a Motion being made in Arreſt of 1 
udement, it appeared the Corrupt Agree- for Uſury, 
— Was fully feet out; but it _ * a — 
the Money ever was lent in Purſuance of to be lent. 
that Agreement, ſo the Agreement, though 
corrupt, not being carried into Execution, 
of Conſequence there could not be any U- 

t was arreſted. 

Note ; by the Statute the Money muſt be 

rocelved to create the Offence, but the cor- 


rupt Agreement nien the Debt; and in 
WE 9 ns Salk. 


Seſſions Ae FEY in Nh 
Salk { 
not a N on Le: Sauce 18 N 


W 2 ; 


aue, hird « of George the Seed 


he ] ing againſt, Cooper, 


Indictment R. Lacey e to 8 an 3 


. dictment for Uſury found againſt 


where another the Deforidant on this Exception, That an In- 


Remedy is q4;&ment did not lie in this Cale; for the Sta- 


ſcribed b 
braune. tute 12 Anna directs that treble Damages ſhall 


be recovered againſt the Offender by original 


Bill, Plaint, Sc in any of her Majeſty's 


Courts of Recvrdy/ but there is no Mention 


made in the Statute of proceeding againſt 

1 e the Party offending by Way of Indictment, 
0 and this. Fact of Uſury becomes an Offence 
2 ates it an Offence; nor is the Defendant 
gelt 70, liable to any other Penalty or Proſecution 
than what the Statute directs; the King 
= ng Smith, Salk. 680. the Judgment 

was reverſed on an Indictment for Uſury, 


for taking more Intereſt than Was allowed 


\ by the Statute of Car. 2. and the Statute 
12 Anne is the very ſame with that of Car. 2. 


only the one provides againſt taking mere 
than ſix Pounds per Cent. the other five 


Pounds; anda Rule Was made to ſhew Cauſe, 
35 and 


80. it is ſaid that the Juſtices have 


from the making of the Statute which cre- 


the * erm has Rule was 
uaſ wy it, no FO ver 


Tiny the fixteenth af f Genes the 
I Second. St bed 
ws Elos againit Lidliſh. 


0 5 ER a Rs pres an: 3 Illegitimate 
fant Child to Hilton, and on Ap- Children not 


n 170. 5 ] 
a- 


ll. peal in 1740, the Seſſions confirm it ng on. 
al ſtate ſpecially, . Jo ©,” mily mention- 
''s That the 5 — „ Beaumont was „ 
n a Baſtard of Mary Beaumont, and that the — 


ſt Mother lived with her Natter in Law in 
t; Lidliſb, and was removed in 1734 to Hilton, © 


ce who received her, and gave her a Certificate; i 
e- upon which ſſie went back to Lidliſb, where 
nt ſhe was delivered of the Faupar ne > ee 
n Beaumont a Baſtard,” in 173 5. r „ 
12  Court:: This Caſe depends bur upon = ator 


y. the Intent of which was for the Publick Be- M 
ed nefit; it takes Notice of Families, and the e 
te Queſtion turns upon this, Who are the Fa- | 


at the Statute of the 8 & 9 of W. 4. c. 30. . 1. 5 


4. mily ? the Law has had -no Conſideration 
re of a Baſtard, and there is no Caſe where 


ve Baſtards are bn er as Children. In the 
e, Caſe of New V/ indfor, John Piercy and the 
id : x - | Woman 


8 4 


"is q PO in a the 


Woman with whom he lived, and by Pr 
he had ſeveral Children, were certified as 
Man and Wife, and therefore the Court 
beld the Pariſh was concluded from ſaying 
the contrary; and in that Caſe the Court 


declared that illegitimate Children were not 


within the Act, biit that the Pariſh was 
eſtopped by the Certificate. Baſtards are ſet- 
tled at ths Place of their Birth, and never 
conſidered as Children; the Statute does not 

extend to Baſtards, therefore * the Or- 
ders muſt be quaſhed 


kala, n th of George the Second, 


Dalham againſt Denhani Pariſh. | 


RDER of Removal of one Wal. 
3 3 her and his Wife from Dalban 
extraparochi- to Denham who appeal, and the Seſſions 
_ al Place con- ſtate ſpecially, that Walker from 1725 to 
fiſting only 
ef n 1730 rented a Farm in Denham, and after 
Houſes, be- rented 1 50 J. at Southwood an extraparochial 
* Place, and that Southwood contained more 
chip in Repu- Houſes than One, viz. Two, _ 
tation. - Objected, that the Seffions by confirming 
_ this Order had miſtaken the Place of Settle- 
ment, a plain one appearing on the State of 
the Caſe in Southwood. Dolting againſt Stoke- 


lane, the King W the W i of 


Reſon, ICT 5 


Pauper cannot 171. 


* 
% p 
* 


"DD Jura „ 


0 ee Cauſe it was sed that 


wels Orders were good, and that Sour bod 


having no Officers could not receive this 
Perſon. 


9 in the Caſe "9 8 Lodge e, fs 


an extraparochial Place muſt conſiſt k ſeve- 


ral Houſes to make a Vill. The King againſt 
the Inhabitants of Belvoir, Hil. 2 Geo. 2. 
There were two Houſes, the Seat and 


Caſtle of the Nuke of Rutland, and an ler 


houſe, and held not a Vill "fo 2 it is 
neither a Hamlet or Vill. 

According to the Statute of 13 G 14 
Car. 2. and Finchs Law 80. a Vill or 


Townſhip muſt have ten Houſes, 1 Mod. 


78. 1 Inf. 115, though a Vill need. not 


now conſiſt of ten Houſes, for it may be 


a Vill though the Houſes are demoliſhed. 

It was anſwered, that as to their not ha- 
ving Officers, that is their own Fault, and 
they ſhall have no Benefit from their own 
Neglect. As to the Caſe of Belvoir Caſtle, 
it is material to ſee how that Caſe is, and 
that Alehouſe might be only an Out-houſe 
belonging to that ſingle Houſe. _ 


N. B. Upon reading the Order it Was 


ſaid that there was only one Perſon who 
kept an Alehouſe beſides, which the Court 
ſaid muſt now be e another Inhabi- 
tant; but this Caſe was never debated, but 


the Rule made abſolute without Defence, 


therefore 


cee on ; Caſes PEW? in . 


therefore no Authority. H Town: he 5 
decayed, yet it is a Town ſtill. As to 1 Mod. 
78. Chief Juſtice Hale changed his Opinion; 


Mod. 277, 251. the Caſe of Dolting is ex- 


preſs, that may be removed to extraparo- 
chial Place where are more Houſes than one, 


There was a plain Exception to the Caſe 


of Belvoir Caſtle, becauſe it was directed to 


the Overſeers of Belvorr; when it appears 


on the Face Of the Order chere were no 
Overſeers. 7 


Lord Chief Suſtice : This i 18 a new Caſe t to 
me upon the Circumſtances of it as ſtated ; 


till the Caſe. of Stochlane, it was thought a 


Removal to an extraparochial Place could 
not be; but there it was reſolved it did ex- 
tend to them; if it could come under the 
Denomination of a Townſhip or Vill, which 
was a pretty large Conſtruction; for the: na- 
tural one ſeems to be, that Juſtices might 
appoint Officers in large T ry or Vil- 
lages. | 
The Words of Lord Parker were, That 


| Overſeers. might be in every Parochial Place 


where there. were more Houſes than one, 
ſo as to come under the Denominatian of 
a Townſhip or Vill, which are the Words 


on which the Court grounded their Opinion; 


and though they laid down the Rule in that 


Caſe, yet they quaſhed the Order, becauſe 


. did not _— to be a Place 
that 


© Cont of King's: "2 W 


Houſes; and not a Place to which a Perſon 


| _ be removed. Mr. Juſtice Page agreed. 
Mir. Juſtice Probyn : The old Law ſhews 


a a Tything was; can a Vill be leſs than 


a Tything? There muſt be many Inhabi- 


tants; the Words more Houſes than one muſt 


be ſo as to make it a Vill; inclined to think 
there muſt not be leſs than ten Houſes to 


make it a Tything or Vill. 


Mr. Juſtice Lee agreed, if a Vill be con- 
ſidered as a Tything, the Caſes cited are 


right ; as a Civil Place it may have a Con- 


| ſtable. 


Did not think either of theſe 9 
but it muſt be ſomething that is in Reputa- 
tion, a Vill or a Townſhip, which he 
thought this was not, on the State of it. 

The proper way to have brought this be- 
fore the Court had been on Motion for a 


Mandamus to appoint Overſeers. 


The Court thought this ſuch a Caſe as 


never could be taken to be a Vill, and 


confirmed the Orders. 


Trinity 


| wr, 
| ga came under that eee it is 
difficult to determine what is a Vill; but 
here could not be Officers annually chaſes, | 
it 1s cal led Southwood Park, and but two 


Bill of EX. 172. 


not lie to the 


George the Second. 


Preſton upon the Hill in Cheſhire. 


tons will 


Juſtices pro- Seſſions confirming the ſame. 


deeding on an A Bill of Exceptions was tendered, and 
Appeal. 


received and ſealed by two of the Juſtices, 
„ fitting in Court, which was to this Effect, 
That it appeared on Evidence that Thomas 


Harriſon, the Father of the Children, re- 


moved about twenty-two Years ago, was li- 
cenſed by the Ordinary of the Dioceſe of 
Cheſter, to be Schoolmaſter of the Free 
Grammar School of Dareſbury, and at the 
ſame Time became Clerk of the Parochial 
Chapel of Dareſbury, and officiated in 


both Capacities from that Time to the Time 


of his Death, which happened in April 
laſt, and for fourteen or fifteen Years of 


the Time refided in Dareſbury ; though it 


did not appear how he was appointed, or 


that he was licenſed to the Clerk's Place; 


and it alſo appeared that the Children had 


gained no Settlement for themſelves. 


| Whereupon the Court was of Opinion, 
that 


» 5 3 FG SENS 5 5 SE * 5Y 
r & t . ? * 5 bo es _ : = * * 288 SH Y 
p . 4 : : ey | , 4 | . 7 : 8 «17: N '; 
; 5 4 3 5 3 N a 
. . d 1 
— "I 3 , 3 3 : "its \ 
« 0 — a 4 D a . * * 
* y p 4 2 ; 5 
s Caſes gea mine. 
N & % q \; * 
A 1 ; %> * OW wat 8. + 7 N 
_ = | \ 1 a 
* 
2 5 "a . E 5 : , 1 
* * 1 4 5 7 ” 2 3 95 1 * * 4 "10 a > 
Oh . 7 8 . N 5 5 5 . ed | 
* » S s ö by ; by 
* wt : - , : : - kg, 
(112 | 9 . 


The King againſt The n of : 


OVED to. qua! an Order of. 
two Juſtices; and an Order of 


ane + of King's B WT 


that Thomas Harriſon gained no Settlement. 


Exceptions thereto, which PIT even were 
| received. 


Said that a Bill of Exceptions lay to every 
Court of Record, weg Tran Courts- 


TR, Sc. 1 Inft. EB 
Said it lay in Criminal Caſes, though not | 
x in Capital ones. | 
: Mich. Vac. 11 Hove; determined by all 


che Judges, That, a Bill of Exceptions lay 
2 the Lord Keeper on a Seire facias. 

The King agaifft the Biſhop of Litch- 
. 1 Leon. 5 Raym. 484. 


In Keeling 15 it ſeems it will not lie in 


2 a Criminal Caſe, and ſuppoſing the Bill of 


Exceptions lies, then the Queſtion is, Whe- 
ther the Father of the Paupers gained a Set- 


tlement by what is diſcovered } in the Bill of 


Exceptions ? 

Executing an annual Office WII gain a 
Settlement. Sall. 5 5 Gatton againſt © l. 
wich. 
_ Pariſh Clerk is an Officer at Common 
Law, and a Mandamus will lie for it ; he is 
here a Clerk of a Parochial Chapel, which 
is the ſame as Clerk of the Pariſh Church, 


Trin. 12 Anne, Hunſdon againſt Melon- 


don. Shew Cauſe. 
In Mich. Term following Mr. Wilbra- 
ham took theſe Exceptions to the ſaid Or- 


ders; Firſt, that a Bill of Exceptions will 


not 
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not "Ip in this eres it "uk 1 on 3 bs; 


tute of Weſtminſter; ca. 30. no other Pro- 


ceedings intended but where they are ac- 


cording to the Courſe of the Common Law, 
2 Inſt. 426, 427. the Word Implacitatur 
in the Statute ſignifies an Impleading accord- 
ing to the Courſe of Common Law. Actions 


Real, Perſonal and Mixt are only mentioned 
by Lord Coke, Carth. 394. 1 Salk. 263. 


1 Writ of Error bas: not lie where Judges act 


in a ſummary Method, 1 Lev. 68. does not 


lie in High Treaſon ; in this Caſe the Quar- 

ter-Seſſions has not an original Juriſdiction; 
if a Writ of Error would lie in this Caſe, it 
would lie to the Commiſſioners of Exciſe, 


which never was done. 
Mr. Clayton: This is not a Bill of Ex- 


ceptions, 1 Lutw. 506, 50%. The Caſe. 


ought to be ſtated, as well as the Opinion ef 
the Court; as to the Caſe in Raym. 484, 
Se. it is ſaid a Bill of Exceptions will not 


lie in a Criminal Caſe; 2 Inf. 429. was 


cited to ſhew it lies to the County-Court, 


Sc. But the County-Court proceed accord- 
ing to the Courſe of Common Law, 1 Sid. 


84, 85. Lev. 58. It does not lie in High 
Treaſon, Sir H. Vane's Caſe. In Anſwer it 


Was "a it was indifferent, whether the 


Matter now returned in this Bill of Excep- 


tions is in that way, or in the Body of the 


Order. The Statute of Weſtminſter 2. has 


always 


41 


Loos WP 


E always Seel 4 literal Conſt ructi 


cept in Sir H. Vane's Caſe before mentioned, 
Lord Coke ſays this Statute was made to 


ſupply the Caſe where a Writ- of Error did ö 
not lie, and when he is ſpeaking of the 
Courts Baron, Hundred, &c. he ſays it ex- 


tends to them, and by good Reaſon, becauſe 
their Judges are moſt likely to err, 
Juſtices of the Peace are Fuſticiarii as 


well as any other, ad within the Letter of 


the "TS 

Bill of Exceptions to the Lord Keeper, 
fitting in the petit Bagg, Mich. Vac. 11 Anne, 
and the Burgeſſes of Ns $a by all the 
Judges. Gold. 136. 

No Action will lie againſt Juſtices for 


what they do in ws eee 


Carth. 94. 

A Writ of Error Acer not Nig in High 
Treaſon, without Leave of the Crown bigs 
nified by the Attorney General. 

5 Lamb. Lib. 4. c. 13. to thew that Bills 


of Exceptions lay, 


1 Vern. 75, Bill of Exceptions to the 
Chief Juſtice, 


Some of the Courts, to which this AR 
has 'been determined to extend, admitted 


that Juſtices before the Statute of Edward 3. 


were only Conſervators or chief Con. 
ſtables. | 2 
Vor. II. 8 © "ROO 


.* - "The Safes ure. bognd Fs Rules mY 
f The: though they do not judge in the 


5 Courſe of the Common Law. 


This is a Pleading between the Parties 1 
. and will fatisfy the Word Implacitatur . N 
tioned in the Statute. 4 
Admitted a Bill of Exceptions does: not | 
5 lie in a Capital Caſe, but in all other cri 
' minal Caſes, . 3 
I be King againſt Bunce, 8 after 
Hilary Term, 2 Geo. 2. before Lord Chief 
Juſtice Raymond, declared it would; as to 
the Caſe in Carthew a Writ of Error an | 
not lie, becauſe no Judgment. _ 
As to the Form of the Bill of Excep- J 
tions, that the ſeveral Proceedings ſhould « | 
recited, did not ſee the Reaſon Tor it, ſince 
has Record was before the Soart. -.. 14 
Chief Fuſtice ſaid, This was a Caſe of | 


4 6 Conſequence, and wiſhed to have it 


put in the Paper to be fully ſpoke to. Said 
he had no Doubt, but in all Courts, pro- 
coeding according to the Courſe of Com- 1 
mon Law, a Bill of Exceptions lay, let the 
Name of the Judg e be what it will ; and 
ſo was the Ro of the Judges in the 
Cale of the petty Bag. 
But this is a yi Proceeding, and 

no- Caſe cited of a Bill of Exceptions. Ali- 
* implacitatur does ſeem to extend to all 

criminal 


Proceedii 98, and * it- wk beet 
844 IN in the Exchequer not 


eſteemed criminal; and in the Caſe before 
Lord Raymond a Juror was withdrawn. 


It is an Engliſb Procceding, and — 4 
d 


was ſo, and if this be an Impleading, wou 


it not be within the Statute of Ed. 3. 
where they are to be inrolled in Latin! 7 
and yet theſe Orders never were ſo; As to 


the Form of the Bill of Exceptions he ſup- 
| poſed. the Reaſon why all the Proceedings 
were recited was, becauſe there was not 
room to indorſe the Bill frequently on the 


Record; and then when it was to bein a 
ſeparate Record, it was neceflary to ſet out 


all; but where it could be indorſed fo as to 
be made a Part of the Record, ſaw na 
| Reaſon for it, ſaid he deſired to have it put 
in the Paper, and that Copies ſhould be 
delivered to them. 


In Eaſter Term following, on the Que- 


ſlion, Whether a Bill of Exceptions will 


lie to the Juſtices proceeding on Appeal, 


under the Statute of Car. 2. 


It was ſaid, that this Statute extends to 
the Judges of all inferior Courts under what 


ever Name called; it extends to all Suits 


real, perſonal or mixt. Co. 2 Inſt. 427. Reg. 
182. Writ to the Sheriffs of London on this 
Act. 8 Placit. Parl. 669. Mich. 1 1 Ann. 


e Queen. 


E260 -— "nk on zaſes ; ahbe . 1% hs 
1 - Queen againſt Mayor, Ge. of Liner, 1 
3 12 8 all Caſes are cited. | 
Never denied whether a. Bill of Excey- 
tions lay. 5 Lamb. Lib. 4. c. 13. 1 Vern, 
—_ 175. King againſt Bunce, Hil. 2 Geo. 2. 
Dod Ore: Juſtice: The King againſt 
—_ Bunce was when I was Attorney General, 
: and it was faid by Lord Raymond, That a 
IIill of Exceptions would not lie in a eri- 
mainel Cauſe, the only Caſe where denied, 
We. | 
II.t will be objected, That all theſe Caſes | 
3 are Proceedings according to the Courſe of 
3 the Common Law, and the preſent is a 
ſummary Proceeding; ; Statute V. 2. c. 30. 
the Statute mentions only Juſtices itinerant, 
3 1 and yet held that it extends to others. 
1 8 Mr. Wilbraham : There is no Caſe where 
2 a ſummary Proceeding and a Bill of Ex- 
cCeeptions lay; admitted he had mentioned 
: ſeveral Caſes where the King was a Party; 
but ſtill they are in the Nature of civil n 
This muſt lie on the Statute of V. 2. 
1 not at all. 
Lord Coke has been very explicite in x his 
E | Expoſition on this Statute ; cum aliquis im- 
E T0”: ee muſt mean a Proceeding accord- 
1 ing to the Courſe of Common La w-. 
The Statute 37 Edi, 3. directs that al 
Pas ſhall be inrolled in Latin. | 


Kt ooo ay * EW Er RIES . 


| Theſe 


being never looked on as Ing with- 


in that Act. | 
. Thurſton againſt Slatfird, 1 Salk. 284. 
Where a Bill of Exceptions lies; 1 Salk. 
263. Carth. 394. Sir H. Vane's Caſe, held 
no Bill of e uy in a criminal 
yo 
5 Co. 104. Cro. Eliz. 71. Co. an 72. 4. 
where the King is a Party. 
This is not an original Jurifdiaion, but 
Legiſlature might in- 


an Appellant, and the 
tend they ſhould be final. 
Quarter-Seſſions act in a double Capacity; 


Judge and Jury, and the Objection that they 

in the Nature of a 

Queſtion if this 
Court could oblige a Jury to find ſpecially, 


will not find ſomethi 
ſpecial Verdict; made a 


Suppoſe a Witneſs be examined at the 


Quarter-Seſſions whoſe Evidence is diſbe- 


lieved by the Majority, yet one ſingle Ju- 


ſtice may believe it, and allow a Bill of 
Exceptions againſt the Opinion of all the 


other Juſtices. Commiſſioners of Exciſe have 


a vaſt Juriſdiction, yet as they proceed con- 


trary to the Courſe of Genen Law, no 


Bill of Exceptions lies. | 
it was admitted the * 
could not _ a Jury to find a Dy | 


In Reply 
Verdict, 


8 3 | Lord 


- Theſe Proceedings were never ſo iarailed, 
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oft this Caſe is of a | goot ral: of Conſe- ö 
quence; had heard it faid in this, Court that | 
it was much to be wiſhed that a Bill of Ex- 
ceptions lay, but there — great ee 
niences on both Sides. NE; 5 

No one Caſe 8 that drains oo 
; Cart. that a Bill of Exceptions would lie, 


and therefore it muſt be collected from the I 
Statute itſelf. Was of Opinion. a Bill of Ex- 
ceptions will not lie hes any one is im- 


Pleaded. Sc. thought this muſt be ſuch a 
Method of Proceeding as in Conſtruction of 
Law is an Impleading. Lord Cote ſpeaks 
only of Actions Real, Perſonal and Mixt, 
and mentions no other; agreed it was men- 
tioned in Lamb. that it would lie on an In- 
dictment, but he did not know that had 
been judicially determined. Bir H. Vanes 
Caſe was a capital Caſe, and in that Caſe no 
Bill would lie; and indeed in ſuch Caſes a 
Man is not allowed Counſel, and many other 
Reſtrictions. Said he would not give an 
Opinion whether it lay generally 1 in a meer 
criminal” Caſe; it is faid in Sir H. Yane's 
Caſe it would; as to ſeveral Inſtances in the 
© Exchequer they are confidered”but as wn 
Suits, as Actions of Debt for the Duty, o 
as Actions of Troyer for the Goods; as 
Feen Caſe is quite different ; however it 
2 1s 


* 


* = 5 
4 IN. 
ca © 4 
K e's „ Ben 9. 


: is: a Wii ry Proceeding; no Inſtance where, 
in ſuch Cale, a Bill of Exceptions lay. Tf 
we ſhould determine! it did lie, it would lie 


to the Judgment of every ſingle Juſtice; to 


the Judgment of the two Juſtices in the 
preſent Caſe; further this is not a Matter of 
Record, and that is the Reaſon why theſe 


Orders are not entered in Latin; never 


thought a Bill of Exceptions lay where the 


Proceedings are not of Record. 


As to the Argument that a Writ of Er- 
ror did not lie, and therefore that a Bill of 
Exceptions ſhould, it is the ſtrongeſt Rea- 
ſon againſt it, for in the Caſe of Bills of 
Fp they are to be determined on a 


Writ of Error, for it is not the ſame Court 


that determines. Certiorari does not com- 


plain of any Error of Judgment, but meerly 
to remove the Proceedings at the Election 
of the Party, as a Writ of Error does; and 


ſaiĩd, that ſtruck him much; that a Certio- 


rari would not remove a Bill of Exceptions; 
thought the Objection made by Mr, Wil. 


brabam material; that the Juſtices were 
Judges of the Fact as well as Law; and 
who ſhall ſay on what Grounds they pay 
a Credit to one Witneſs or another ? and 


the Juſtices may divide as mentioned ; ſo 


that two Juſtices might allow a Bill of Exc 


ceptions to ſtate an Evidence for this Court 
to determine on, which was diſbelieved by 
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Z FER Majority. of the Juſtices. 9 
= - "that the Order of the Seſſions muſt be af. 
3 flirmed, for chr Pe of 5 would 1 
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Mi cighth of George the Second, | 


LO The King againſt Burridge, | 


In an Iadig- 152.” T HE 8 was indicted for 
ment on the 


oth of Geo. Hs | 
6. 23, for ſe- One William Palmer, convicted of Felony, 


 loniouſly aid- to eſcape out of Gaol, And at the Trial 


ing and afilt-- 


ing one con- a ſpecial Verdict was found, that William | 
1 —— of "In Palmer was convicted of Felony for ſteal- 
| 1 225 ing an Ewe Sheep; that he was adjudged 3 


the Defen- to be tranſported to the Plantations for ſe- 


dant was ac- ven Years; that he was in ſuch a Gaol un- | 


; | vu Bo. der the Cuſtody of fuch a one, and. re- 
ing held to be mained i in the d Gaol under the d Judg- 
3 ment of Tranſportation; that no Contract 

had been made for the tranſporting the ſaid 
M. P. that the ſaid Burridge being a Pri- 


and if, Sc. Not guilty. 


Mr. Peere Williams Senior: The Que- | 
frog upon this PREP Verdict i is, whether 


WP. 


4 


feloniouſly aiding and aſſiſting 


—_ ou. was ow mo Ee bt EEO OY 


ſoner in the ſame Gaol on ſuch a Day, &c. | 
feloniouſly aided and aſſiſted the ſaid W. PB. 
3 to eſcape; that he eſcaped accardingly, 

E  » > and if, &c. then they find him üer, 
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: 8 p. at the Time of his eſcaping was a 
Felon or not; admitted if W. P. by any 
Act of Parliament was pardoned, or to be. 
conſidered as a pardoned Perſon, then the 
| Defendant, could not be guilty of Felony i in 


aiding him to eſca 


N, P. being convicted prayed the Bene- 
it of the 5th of Anne, c. 6. and was ordered 
to be tranſported for ſeven „ 


Submitted that V. P. at the T 8 of his | 
Eſcape was a Felon, and faid he would 


take Notice of the ſeveral Acts of Parlia- 
ment. which had taken away Purgation, Ge. 


to that which ſubſtituted Tranſportation in 


the ſtead of Burning in the Hand, in order 5 


to trace out when the conſtructive Statute- 
Pardon took Place. 


That the Trial by Purgation * by 
Experience been found very miſchievous, 
as it was attended with Perjury, and that 
which generally goes along with it Subor- 


nation of Perjury, as it was in itſelf ground- 
ed upon a Popith Tenet, whereby the Clergy 


were exempt from Lay Judicature. The 
Statute of 18 Eliz. was made, which took 
away Purgation, but put the Offender in 


the ſame Condition as if he had performed 
it. But he was not cleared till his Clergy 


Was allowed, and he was burnt in the 


Hand. 


But 


5 Co. 50. Bigden's Caſe, Hob. 294. "relied 


nh,, bat ſaid-he thought my Lord Coke was 


miſtaken in that Caſe, and that Burning 


in the Hand was Part of the Paniſhment; 


it was not by Corr mon Law, but came in 
the 4th of H. 7. 


If the Burning is is not Part of the Putiifh. * 


ment, it is ſaid he is intitled to a conſtruc- 
tive Statute- Pardon allowed from the Clergy. 
But my Lord Coke ſeems miſtaken in BIg- 
den's Caſe, and the Contempory Reporters 


mention it different from him, Moore 571. 
Cro. Eliz. 632, 682. S. C. where it appears 

the Appeal was diſcontinued, and no Judg- 
ment given; he ſaid he t thought the Reaſons 


by my Lord Coke rather weakened the Caſe 


than otherwiſe. 


Firſt, He ſays it is no Part of the Pu- 


- niftimerit, but it 1s painful and infamous. 


Secondly, That it is no Part of the Judg- 


ment, but the Judgment is otherwiſe, vi. 
that he (hall be burnt, and fo it appears, 


Raymond 369. and Coke owns it was a Part 
of the Judgment. The Crown could not 


pardon it on Appeal, which Conceſſion 


. up the Authority of that Caſe, +» 
The Caſe of Searle and Williams Hob. 
294. was in the Caſe of an actual Clergy- 


men, who was not ſubject t to that Part of 


\ the 


But it is bed that Burfing in the ; 
Hand was no Part of the Punifhment, and 


Ot 


M1: 


N 
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the Puniſhment, od 1 2 


from being burnt, as a Clergyman, a 


of the Realm or a Perſon actually ber | 


that Burning was a Part of the Paniſh- 


ment, and the Party was not intitled to 
me be e Nen till 5. Was 


Hale's Pleas of the en Tit. Clergy, 


cited againſt him; but he ſaid there was a _ 
- Caſe of very great Authority in this Point, N B. This 


which was that of the Earl of Warwick 


in the Houſe of Lords 28th of March 1699. pi 


State Trials 4 Vol. p. 380. 


not pardoned, who had his Clergy, but not 
burnt, was by the Opinion of Treby Chief 
Joſtice, and the reſt of the Judges attend- 


ing the Trial, diſallowed for a Witneſs, as 


remaining charged with ſuch a Crime; and 
Searl and Williams was much relied u 


in that Opinion; henee he concluded, that 
under the Former Statute, Burning in the 


Hand was a Condition precedent to a Sta- 
tute- Pardon, which he ſaid was only a con- 


ſtructive Pardon introduced by the Judges 
in the Expoſition of the Nac of Eli. 


and with great Juſtice he admitted. For 


as under Purgation the Party who was found 
Not guilty was cleared of the Offence, ſo 


4 . under 


$* 


thing; faid what he contended er was this I 
that if the Offender was not a Perſon —_— 5 


Order, and 85 
therefore an 


A Witneſs convicted of Manſlaughter, Authority. 


f 
Wh | 
U 


"She / ; 4005 ee in * 


ads; the Statute of Elia. when a Non 
had ſuffered the Puniſhment of burning, 7 
the ſtead of going through Purgation, i 
Was but juſt that ſhould have The: fame. 


Effect. 


He then. proceeded to mention the ſeve; | 
ral Caſes following, to-give an Account of | 
the Nature of the Benefit of Clergy ; that 

it was a Favour ſhewn to literate Perſons 
in favour of Learning. Hob. 288, 289, 


Poulton» de Pace Regis. Wood's Inſt. 388. 


Stan. 138. Hob. 291. calls Purgation a 
Mock Trial; ns 46 Purgation had no 


etroſpect, Foxley's Caſe, 5 Rep. 210. 
The Manner of burning Offenders bas 


| 8 varied by different Acts; ſometimes it 
was in the Cheek, but at laſt ; in the Hand. 
'The Statute 5 Anne, c. 6. takes away the 
Ceremony of Reading, but directs the Party - 
to be puniſhed as a Clerk Convict, only 
the Intervention of the Ordinary is dropt 
by that Statute; but the Felon has Benefit 4 
of Clergy. But the Statute is expreſs in | 
| this, that be ſhall be poniſhed as a Clerk 4 
Convict. 90 
By the 18th of Flix, it is Ae that 
the Offener after his Clergy allowed, ſhall 
he burnt in the Hand, and afterwards de- 
livered out of Priſon ; and ſurely by that 
Statute he is not intivled to his canſt ure 


Pardon 


CY r bu — 


otherwiſe, and ſuppoſing that the Party was 
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tion ” inſtead of Burning; but the Party 


muſt have his conſtructive Pardon in the 
ſame Manner as under the Statute of Eliz. 
viz. after his Term of Tranſportation per- 
formed, and not before ; for the Exile is now 
inſtead of Burning, and he was not intitled 
to it till after burnt; ergo, not till Tranſ- 5 
| portation performed. : 
It is found in the ſpecial Verdict, that no 


Perſon had contracted for W. P. in order 


to his Tranſportation; but that makes no 


Difference, he was ſtill under the Sentence 
of Tranſportation, he ſtill remained loaded 
with his Guilt, and was as a Felon, and 


that expreſsly by the Statute of George, c. 11. 
which expreſsly declares, that the ſerving 


the 7. i oe? is to intitle the Party to 
his Pardon. was objected, that theſe 


Words being wi in the affirmative, did 
not take away a Pardon the Party might be 


intitled unto notwithſtanding ; but he faid 


that this Affirmative implied A Neeative, and 


which they always did in new Laws,” as in 
the Caſe of the Statute of H. 8. of Uſes, 
Plowd. 111. 1 Inſt. 348. and he argued that if 
in any Caſe a Negative was to be preſumed, 

this was one; ſince by conſtruing the Act 
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Pardon till = 18 to = eg out af 8 
5 5 which is after Burning. | 
By the 4th of George, c. 1 Tranſporta- 
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ene . allowee and before 

Tranſportation, was to make ſuch a Chaſm 4 

in this Caſe, and would neceſſarily eneou- 

rage Eſcapes, Sc. And indeed to conſtrue 

tte ee of George otherwiſe, would be : 

to make the whole Clauſe before mentioned 

FF - uſeleſs, which expreſsly declares a Pardon 
.* reſulting from the ſerving the Term of 
1 Tranſportion. He ſaid it was prepoſterous 
5 to urge that P. was pardoned before Tranſ- 

pPortation, and yet to be tranſported ; that 

it would be to ſuppoſe a Pardon firſt, aud a 

ment er. 

The th of Geo. 1. no way regards 4 | 
as it is found no one had contracted for 
iPN2sg Tranſportation, He concluded with 
ſaying, that the Serving the ſeven Years 
| Tranſportation was a Condition precedent 
_ __ to his Pardon under the 4th of George 1. 
as Burning was under the = of Elia. 
=o and that P. remained a Felon at the Time 
= - _ of his Eſcape, and that Aiding him to eſcape 
=: was Felony at Common Law, and hoped 

the Court would make a Rule for tranſ- 

| | Porting the Defendant the now Priſoner; 
He then proceeded to anſwer ſeveral Ex- 
CE: ceptions which had been taken on a former 
. Argument to the Indictment, Sec. 
2 Frrſt, The want of the Words Vi & 
| Am; this he ſaid was aided by 37 H. 8. 


F % a ̃ lg; ꝗ]ͥ! anti. 


hoof, 


= ae 


King ageinſt Wild, Eafter 2 George, the 
Words riotouſiy and routouſiy were held to 
be ſufficient without the Words with Force 


and Arms, but theſe Words implied a F orce. 
2 Lev. 229. -Mearriott's Caſe. 


Mr. Mills, Gd in this Indie ment was. 
the Word Felomouſly, which was ſufficient. 
Another Objection, that it is not found 


that B. knew that P. was in Gaol for Fe- 
lony. | Anſw. Hale's Pl. Cor. 218. He is 


found to be within the ſame County, and 
then he is bound to take Notice of it. He 


ſaid indeed my Lord Hale himſelf ſeemed 


to be of a different Opinion from this, n 
41 ad idem. 


But he ſaid, without theſe Aube B. 


Was doing an unlawful Act, and muſt an- 
ſwer for all the Conſequences attending that 
Act, 3 Int. 56. and mentioned as a ſpecial 


Authoricy, Benſtead's Caſe, Cro. Car. as 
it was the Opinion of 10 Judges. Limorice's 


Caſe, Keeling 77. was reſolved by 11 


Judges, that to break a Priſon where a Fe- 
lon eſcapes is Felony. Urged that in An- 


{wer to the Objection 5 it did not ap- 


pear Burridge knew that Palmer was con- 
vict of Felony. 
Another Objection, that B. is not inchchel 
for W the Priſon, but only mn 
an 
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1 aan in Ft Eſcape, od 25 8 hy | | 

Acceſſary. But he ſaid that Aſſiſting in the 
| Eſcape was Felony, 2 . Ty Priſons are 

the King . 
_ * Said that where a Man was b 
For any Capital Offence, he was looked on 
as in ſafe and. ſecure Cuſtody, ſo that the 
Relations might come and comfort him, 
though being out of Priſon, no one but 
his Wife durſt do „„ | 
The Caſe 2 Ip. 589. ane by the ga- 
. tute de Frangen. Priſon. Poulton de Pace 
Regis 147. Breach of a Priſon Pele 
where a Felon eſcapes. 
. *Afliſting a Felon attended with the ſame 
| Inconvenience, Hale's PI. Cor. 116. to Re- 
ſcue a Felon, Felony, _ 

The Perſon aſſiſting contracts the ſame 
Guilt as the Perſon had who by his Means 
eſcaped. The Law communicates the Crime 

of the Priſoner eſcaping to the Perſon affiſt- 
ing therein, 5 43. Poulton 144. Hale 
107. 

That B. was in this Caſe capable of 15 
ing an Acceſſary, and therefore could not 
be looked on as a bare Acceſſary himſelf. 

Chief Juſtice: If this be a Reſcue, with- 
out doubt he i is a Principal. Anſwer, It is 
found that Burridge was in the ſame Priſon, 
and he muſt be an erſtand to be gw 

| an 


_2N_ wv % Ss 


Acceſſary, 


3 


V 0 ; f Xing! 5 Sab 


' Ry "7 preſent he muſt be a Principal, the ; 
i it be e an Eſcape. 


If one be preſent ready to aid i in a Felony, | 


though he does nothing, he is a Felon. 


But if he was to be confidered only as an 
the Word Acceſſary is no Tech- 
nical Word, and then he is indicted as an 
Acceſſary, to ſhew that the Word Acceſſary 
is not uſed. T; remain, 288, 33. Haiokins 4 


Pi. Cor. 2d Part 31 


Upon the whole he hoped the Indict- 
* was ſufficient ; but if the Court ſhould - 


be of Opinion it was not, he ſaid the Pri- 


ſoner muſt be tried again; and ſo was the 


Caſe of the King againſt Kith. Holt Chief 


Juſtice. _ 


Mr. Serjeatit Hawkiris for the Priſoner : 


It is given up that this is not an Offence on 


the Statute, indeed the Indiftment 1 is not on 


the Sine: : 


Then as to Common Law, the Sentenes 
of Tranſportation is a Statute Pardon by 


Conſtruction; Burning was inſtead of Pur- 


gation, and now Tranſportation inſtead of 
Burning. But it is the Judgment given 
that the Party ſhall be burnt, &c, not the 
Act of Burning, &c. that makes the con- 
ſtructive Pardon. | 

But it 1s objected; that the Stattite G 4. 
expreſsly ſays the ſerving the Term of ſeven 


Years, or other Term of Tranſportation, 
Vor. 8 TS | ſhall 
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mel 5 = Pardon, nd = theſe a affirma- : 

tive Words imply a Negative. But he in- 
ſiſted it was not ſo in this Caſe; this was 
no new Law, it only varies the Puniſh- 
ment; and as to the Argument drawn. from 
the Statute of Uſes, that is becauſe a diffe- 

rent Conſtruction would do manifeſt; Vio- 


lence to the Words of. the Statute, DL. in 


this it will not. 5 
As to the Argument ab. inconvenienti, 
that the Party would go off unpuniſhed, it 
is a very. great Miſdemeanor, but not F 5 


lony. 


Inſiſted the Allowance of S was a 
Pardon ſub modo, and T ranſportation the 
Terms of it, and then that P. was not a 
Felon at the Time of his eſcaping, nor was 
ſo by the Act of eſcaping, nor can B.'s aſ- 


fiſting him 1 in it make him a Felon. 


' Said the want of the Words Vi & Armis | 


in the Indictment was fatal, and many In- 


dictments for leſſer Matters had been quaſh- | 
ed for lack of them; that the Caſe cited 
on the other Side, e there were the 


* 


Words riotouſſy and routouſly, is very dif- 


ferent, for theſe Words imply a F. orce er 
vi termini. 


But the Aiding PERS in this Iodict- f 


ment might be without Force, it might 


be by Perſuaſion, by Intereſt, by Gifts, Cc. 
He admitted that 1 a Prifon was Fe- 


4 EE * 


— 


| fony at Common 
© thing of that found here. 


Inſiſted, that the want of laing that 


B. knew that P. was convicted of Felony 
was likewiſe fatal. All the Precedents 
have the Word Sciens, even thoſe cited by 

Mr. Williams, Co. Entr. 56. pl. 5. 57. pl. i 


| Roft. Entr. 153. pl. 3. 47, 51, 15: | 
Auer. Pac. 230, &c. Lady Lawley's Cale i in 


this . 
As to the preſumptive Knowledge con- 


tended for in Perſons being in the ſame 


County, Fitz. Tit. Coron. 37. 
Beſides, where that Doctrine 1s laid down, 


it does not appear it 1s intended as any 
thing more than Evidence of Knowledge. 
Dyer 1 5 f. pl. Cromp. 43. Stanf. 41. Beſides, 
theſe are not judicial Opinions, Stanf. Pl. 

Cor. 96. d. cites the Year Book, 8 E. 3. 6. 
556 on 
Nothing can be intended e is the 
very Jet of the Thing, but it does not ap- 


ar the now Priſoner lived in the County, 
and then this Doctrine does not hurt him. 


H. Pl. Coron. 219. and in Bracton the 


Word Scienter is uſed. 


xt Inſt. 133. it is laid down as a Aa 
It is concluded that B. was a principal 


Felon in the Caſe, no one "Caſe cited that 
makes him fo. 


T 2 far 


L aw, but i 18 no- 


aan Caſe es. deed is * 


P. was no ſuch Felon for eſcaping, and 
bg to the Caſe cited, that it was not ne- 
ceſſary a Man ſhould be called an Acceſſary, 


be agreed the Precedents cited, but ſaid thoſe 


g 8 
x Y 


very Precedents proved the Word Se crenter 


: ought. to have been in the Inditment. 


The knowing that P. was a Felon ſeems _ 


- to be the Eſſence of the Offence, and fay- 


1 nothing. 


Upon the Whole, here is a Man adjudged 


to be tranſported, is aided to eſcape by the 
| Defendant, not ſaid with Force and Arms, 


not ſaid he knew him to be a Felon, nor . 


how the eſcaping happen'd. 


Hoped the Indictment was not good, 


| and that if it had been ſo, yet that in this 
Caſe there is no room to charge the Defen- 


dant as a Felon, though he might be Pte: 


niſhed another way. 


Mr. Villiams replied : The Statute 4 Geo. 


and all the Authorities cited by me, are 
contrary to this Doctrine, tha? the Fude- 
ment amounts to a Pardon. Stanf. and Hale 


expreſs as to the Notice. To Perſons | 
within the ſame Con no Caſe cited to 


the contrary. 


Inſiſted on the : 6 of the | 


Caſe between the Judgment and the Time 


of Tranſportation, TY to what was 
contended for. | 


In 


ing that B. Kloniouſly | aided. P. to eſcape 


hs | Hilary Term Mowing the. Lord 
Chief Juſtice: delivered the Opinion of the 
Court to the Effect following 8 

Many Objections have been made i in the 
Argument to this Indictment, which muſt 
be firſt conſidered ; if that be bad, the find- 
ing of the Jury cannot help it, * 

_ Firſt, What Crime is charged. 

| Secondly, Whether well charged. 

As to the firſt, it is Conjecture and no- 
thing more; the Indictment was found on 
the 6th of Geo, 1. c. 23. but the Fact not 
ſet out ſo as to bring the Priſoner within 
that Law. | 

But it has been infiſted on either that 
this is a new principal Felony diſtin& from 


P. or a Acceſſary to P. after the Fact. 


No Colour to ſupport the Indictment as 
to the Breach of the Priſon, for no Breach 


of the Priſon is laid; which is abſolutely 


neceſſary. Stanf. 31. 4. 2 Inſt. Hale s 
Pleas of the Crown 108. 

All agree an actual Breaking muſt be 
alledged. 
They were alſo of Opinion it is not a 
good Indictment for a Reſcue, Recuſſit not 


uſed, Dyer 1646. Weſt's Precedents, Tit. 
Indiftment 196, 1 This might be an 
_ Eſcape with the A ent of the Gaoler, and 


no Force uſed. 
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* Seſſion ons ee adjudged in is 
But it was urged this was equally i incon- 
venient; we cannot make new Felonies, it 
4 is our Buſineſs Jus dicere, not Jus fave: 
As to his being Acceſſary after the Fact, 
| all of Opinion a Man may become a Felon | 
after the Fact, by aſſiſting in an Eſcape of 
Felon, receiving, &c. Before the Statute | 
I Anne, c. 9. Acceſſary in the Inſtances 
therein mentioned could not be . 
But that was remedied by this Act. f 
. - Firſt Objection; That P. was no Felon 
at the Time of the Eſcape ; this opened a 
wide Field of Argument, but he would 
not enter into that, but refer to three Caſes, 
Hobb. P. 288. Gear] and Villiams; Keel- 
ing gz. Armſtrong and Lifle; Vol. 
State T1 rials, p. 383. Lord Warwick's Caſe. 
Before the Statute of Geo. 1. if Offender 
| had eſcaped before actual Burning he had 

remained a Felon Convict, But it was ob- 
jected in Scar! and Williams, that Searl | 
was intitled to his Statute-Pardon, though 
not actually burnt. But Searl was a Clerk 
in holy Orders, and therefore not to be 

burnt. : 
Second 05 "HET: ; The Kiog may 13 

the eme and the Offender ſhall be 


conſidered as having ſatisfied the Law. 


But here the Pardon is ! in 15720 
TI of te e 


"Gut F* N no 7 pi 


The Judgment of Tranſportation + was 
Saß to be ſufficient, though not actually 
tranſported. But for this no Authority; 
the Precedents are otherwiſe, ſo is Armſtrong 
and Liſſe in Keeling, 4 Go. 45, 46. And 
what ſaid by Lord Holt in the above Caſe 


does not prove that actual Burning is not 


neceſſary, but only that the Party ſhall not 


be injured by the Delay of the Court; 
therefore was clear that a bare Judgment of 
Tranſportation was nothing to amount to a 
 Statute-Pardon ; it might as well be urged 
that the Prayer of Pardon ſhould be futh- | 
cient, _ 

What Alteration then has the Statute of 
Geo. x. made, the Words and Intention are 
very plain, Judgment of Tranſportation 
only in the Place of the Judgment for Burn- 
ing; and actual Tranſportation and Service 
in the ſtead of actual Burning. 

Nothing can be plainer than this AR. 
the Service of the Term of Tranſportation 


is that which clears the Offence. 


But it was objected, Theſe are only af. 
firmative Words, and therefore do not 
repeal the Force of a Term and Law. But 
this Affirmation explains the former Part 
of the ſame Law. But what is the Diſ- 
charge before ſo much relied on? It is the 
N of Tranſportation which muſt 

. be 


© FP judged in. Sg 


a carried into Execution, ſo that i it is only 


5 8 Pardon fub mods. 


| But the Judgment of the Cort wilt be 
on the Indictment, it muſt be on the * 
cond Part. All of Opinion that the 2 f 
dliictment is materially defectivyre. 
„„ "vos mand 77188 knew P. was a Felon, 
Brat. c. 1 Stanf. 41, 6. 3 Inft. 138. 
' Hale's Pl. Gr 216. Raft. Precedents 43. 
Co. Entr. 5, a 
What was attempted to cure this will 
not do. Burridge being a fellow Priſoner 
with P. is only Evidence of Notice, and 
therefore. not ſufficient for the Court to 


” oye Judgment on. King and Huggins, 


ately in this Court. Another Objection, 
That P. was convicted in the ſame ene 
with B. | 

Fitz. Tit. Cer, 377.  Stanf, 175 6. Hale's 
Pl. Cor. 2 18. Said he had looked into May- 

nard E. and could not find it, and the Note 

was very looſe in Fitz. and without men- 
tioning Notice; but if it had been mention- 
ed in two or three Books, it would beharſh 
"Fave. - 

And it msd ſtrange how it could be 
ſo at Common Law, for before the Statute 
of Ed. 6. it was not an Offence for a Per- 
ſon in one County to be acceſſary to a Fe- 
lony in another. Hale ſeems of a different 
Opinions But if this be legal Notice, it is 

not 


1 * 


| not ſufficient without aQtual Notice. Lank, . 
203, 


An S or Attainder may be Evi- 


dence to a Jury, but is not ſufficient to a- 
mount to an actual Charge of Notice. 


But this is not ſtrictly laid to be done in 


the ame County; it is not Ichefter in the 
County aforeſaid, but only 7chefter afore- 
ſaid, and they could not take Notice that 


the whole Town of Tichefier was in the 
County of Somerſet, 1 Hd. 345. at Salop, 


without ſaying in the County aforeſaid, is 
well enough in a Declaration, but not in 


an Indictment. In. N and Foſſet it is 
held ill. 


Not alledged P. was in Priſon at the 


Time of his Eſcape for any Felony; ſo 


being in Cuſtody as aforeſaid is only found 


by the Jury, and not ſufficient; and as to 


the Objection for want of Vi & os whe- 
ther aided by the Statute H. 8. is a Que- 
ſtion of great Conſequence. The Caſes are 


very various, and therefore he would not 


ive Judgment on that till a Caſe ſhould 
We wherein it was abſolutely neceſſary, 


which is not in this, becauſe there ate ſe- 
 veral other Faults. 


All of Opinion: to diſcharge the Priſoner, 
and not barely to quaſh the Indictment, 
only one Authority for it, Skin. 5 Med, 
Kone 8 . no n entered; 1 

a 


ie ons e. 4 Judged of he 


of what Sort. 


; n and ſo it muſt now. 


not be a Bar to an Indictment properly 

laid, to create a different Offence, though 
it will to the fame Offence, Judgmen 
for the Defendant. _ 


with a Miſdemeanor, beſides the ſpecial 
Verdict for Felony. _ 
Chief Juſtice: If he is charged with any 
thing elſe, we ſhall not diſcharge him from 
that, but called for the Return of the Ha. 
beas Corpus, which not being in Court was 


. Warrant for a Misdemeanor; and ſo 


ſpecial Verdict, and remanded on the other 
Matter. 


1 4 Manuſcript of it there, it was Aa 
the Priſoner Was a Felon, though rinceftain | 


But here is no Fdony found ; ſuppoſe 
Demurrer, Acquittal muſt. haye been the 


No Inconvenience, for this Acquittal ah 


Afterwards it was moved that the Prifo- 
ner might not be diſcharged, being charged 


ſent for, and it appeared he was charged by 


5 By the.<vhole Court: Let the Priſoner be 
dlſcharged from the Commitment on the 


| Mick. ei ae « dank the Second. SC 


The King againſt The Juſtices of 8. 


Statute in that Caſe made, &c. upon which 
Account there appeared a Ballance as a=  _. © 


bove, which they 


merſet. | 


- 
an mus * 
To. 


Return to a Writ of Mandamus, granted to %%. 
granted by the Court to the Fuſtices of So- ſtices to grant 1 


774 T came on in the Paper on a A peremptory 


mer ſerſbire generally, or to ſome of them, to 2 Warrant of 


Diſtreſs a- = 
grant a Warrant of Diſtreſs againſt two oleh — 5 9 


Perſons, formerly Overſeers of the Poor of Overſeers to 


levy a Sum in 


the Pariſh of in the County of So- their Hands 

mer ſet, to levy the Sum of thirty Pounds of the Farim 
ſeventeen Shillings and eleven Pence (which Money. 

appeared to be in their Hands) of the Pa= 

riſh Money. And the Mandamus ſuggeſted 

that theſe two Overſeers had made an Ac- . = 
count for Money by them collected for .-.. . _ 
ſuch a Year, according to the Form of the = 


had refuſed to deliver 


over to the ſucceeding Overſeers ; that Ap- 
plication had been made to the Juſtices for „ 
a Warrant of Diſtreſs which they had ne- " 
glected to iſſue, directs them or ſome of 
them to grant ſuch Warrant, or ſhew Cauſe 


Thy © 


to the Contrary, *. 


Se ſions Sos Haider in yo 
They return, that at a Veſtry of the fag 
Pariſh held at ſuch a Time, an Order was | 
' made for the ſaid two Overſeers to employ 
an Attorney who was to commence a Suit 
for the Recovery of ſome Charity-Money 
formerly given to the faid Pariſh ; that the 
faid Attorney hid been accordingly employ- 
ed, and cr the ſaid Overſeers had paid 
: his Bill to ſuch an Amount, SS. 
Mr. Gapper: This is no Return at all to 
the Writ, which directs them to grant a 
Warrant of Diſtreſs; for if the Fact of the 
Return which is made 18 true, it is an ille- 
gal Act, and ſuch a one as is not binding. 
5 Veſtry cannot order Money in the Hands 
of the Overſeers of the Poor to be employed 
in any other manner than-as the Statute of 
Elizabeth directs, and therefore hoped a pe- 
remptory Mandemus ſhould be awarded. 
Several Exceptions were taken to the 
Writ, but it was inſiſted, that the Matter 
returned was proper. The Statute of Eli. 
directs the Overſeers to account for all Mo- 
nies, and other things concerning their Of. 
ice, and which having according to the Re- 
turn exhauſted all "the Money in their 
Hands; there did not remain any for them 
to account for; at leaſt as they had paid 
this under an Order of the Pariſh in Veſtry 
aſſembled, it was a good Account ot t. 
Exception; 


l * es; 0 Beni! 


Uta: 3 That it did not appear Lis 

by the Suggeſtion of the Writ or- Return, 
that an Account had been duly taken. Nor 
is it faid that either of the Juſtices was of 


the Quorum, as the Act directs. 


That the Writ was too general, 70 do and 
perform fuch other things as ſhould be done 
and performed. Whereas the two old O— 
verſeers could only be obliged to pay over 

the Money, and there was nothing elſe for _ 


them to do; hoped the Writ was erroneous, 


or that the Court would be of Opinion that ö 
the Return Was ſufficient, and that a 


remptory Mandamus ſhould not go, which; 


if it did, would be to oblige theſe Perſons to 


pay over this Money again, and leave them 


without any Remedy e they might 


be reimburſed. 
Lord Chief Fuſtice: The Return is cow 


ninly bad, for the Veſtry had no Power to 
direct ſuch an Application of the Money, 


but it muſt be accounted for according to 
the Act. Indeed Rates made for the Re- 


pair of the Church, &c. are to be account- 1 
ed for in the Spiritual Court. But in that 


Caſe it is provided by the Act, that the 
Pariſh' may ſettle that Account amongſt 
themſelves, which will be good as to the 


Objection, that the Writ is directed too 
general, it is to the Juſtices of the County 


at al and it 1s * that ſuch Ju- 
ſtices 


8 


: 78 1 Avotal ta 17 5. (ran Order of Baſtardy; ; A ppeal 
Y 5 1 to the next General e 


: ices as are © prone, pals ol to this Statute; 


will execute the Writ; then the Act to 

te done is particularized, and as to the 
eneral Words at the Concluſion of the 
Vrit, it is the conſtant Form of Manda- 


mus. ; 
Upon the Whole tion he. a remptory 
Mandamus ſhould en * 


And by the whole Court : Let there be 


55 a eee Mandamus. | 


"The fins Term, 


5 The King againſt Reading, | 


Baftardy ſions by the Defendant, who make an Order 
quaſhed, 5 and ber out, That it appears that by the Or. 


3 — der of Baſtardy the Defendant was ts, 


1 ad- to be the putative Father of a Child 


| Journed. 8 ten on M. Almont: Wife of J. Almont '& 


Sherburn in the ſaid County, The faid 


M. Almont gave Evidence that the ſaid T 


mas Reading had carnal Knowledge of her 


Body in or about Auguſt 1732, at Sher- | 


| burn aforeſaid, and ſeveral times fince; and 
that her Huſband had no Acceſs to her 
from the Month of May 1731, to the 
time of her Examination in that Court, 


being ; 


mm am 0. FP 295 kk, W > yp _ 2 


ba © df At Fr, gm = — as 


being 5 third of Octeber. 1733 ; ok that 
the ſaid T. Reading was the Father of the 
ſaid Child ; of which. things ſhe the ſaid 
Mw was the only Evidence. And it alſo 
appearing} to the Court, by Evidence given 
before the ſaid Court, that the ſaid J. Al- 
mont the Huſband was frequently in the 
County of Berks, ſix or ſeven Miles di- 
ſtant from Sberburn, where the ſaid Mary 
at that Time inhabited, and that J. A. is 
now living, and that the ſaid Mary was 
married to him before ſhe was begot with 
Child; and this being a Cauſe tried at this 
Michaelmas Seſſions, it became a Queſtion 
whether the ſaid Mary was a competent 
Witneſs to prove her Huſband had no Ac- 
ceſs to her, which is ſubmitted to the 
Determination of the Judges who laſh came 
the Oxford Circuit. 

At the next . Quarter-Seſſions an- 
other Order is made, reciting the Appeal to 
the laſt Seſſions and the Order of Baſtardy, 


and that the Judges had declined giving 
their Opinions upon the ſaid Facts. And 


the Appeal came on at this Seſſions to be 
rebeard. It appeared to the Court by other 
Evidence that the ſaid J. A. was from the 
Month of June to Micbaelmas following, 
or thereabouts, at or near Southampton, and 
that the ſaid M. A. was all that time at Sher- 
burn aforeſaid, whegoby: it was adjud = 

that 


that they coil not in W time 


ther, ſo as fot the ſaid J. A. to be the Pa 
ther of the Child; whereupon it appeared 
to this Court, upon the Oath of the _ | 


other Witneſſes, and of the faid Mary 
mont, that the faid 7. Reading was 15 


Father of the ſaid Child; therefore it 


is ordered by the Court, that the ſaid 


Order made by the ſaid Two Juſtices of 


| the Peace be and is confirmed. Theſe Or- 


ders being removed into this Court, ſeveral 


Exceptions were taken thereto; but the 


material Exception, and that upon which 


the principal Queſtion aroſe was, Whether 


the Wife could be admitted as an Evidence 


to baſtardize her own Children? and it was 
faid to be againſt the Rule of the Law that 
ſhe ſhould be Evidence for or - againſt her 
Huſband ; and the Reaſon of the Law was; 
that in Caſe ſhe was to be Evidence againſt 
her Huſband, as ſhe muſt be if ſhe ' could 
be an Evidence for him, it would be the 


Occaſion of great Strife and Contention, and 


intirely deſtroy that Harmony which ought 

to ſubſiſt betwixt Man and Wife. That 
in Law they were conſidered as one Fleſh, 
though with two Souls, Ay to "wp 
Lord Coke. 


That of all things the ought not to be 


admitted as a Witneſs in this Caſe to baſtar- 


dize her own Child, who perhaps might 


} , 
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1 intitled unto Caofderable Poſleſſions by 


Deſcent, which might by this Means be 
taken from him. 

On ſhewing Cauſe it was inſiſted, that 
the original Order of Baſtardy was right, 
and that as to the Seffions Orders which 
were admitted to be bad, agreed they ſhould 
be quaſhed ; but then as they were nought 
in themſelves, inſiſted that the Court _ | 
not to take any Notice of any thing in 
them; as in the Caſe of a bad Plea, vs. ey 
if bad, the Matter in it was not regarded 
by the Court. Upon the whole it was 
faid, ſome Fault ought to be ſhewn- in the 
original Order, without having any Recourſe 
to the Matter, which was diſcloſed by the 
Seſſions Orders, 

But the whole Court were ou of Opi- 
nion, that they muſt regard the ſpecial Mat- 
ter ſtated to them by the Seſſions, whether 


the Orders were good or not, and held 
that the Wife could be a Witneſs to no 


other Fact in this Caſe but that of Incon- 
tinence, which ſhe was to be admitted to 
be from the Neceſſity of the thing, but not 
to the Abſence of her Huſband, which 
might properly be proved by other Wit- 
neſſes; and likened it to the Caſe of Hue 
and Cry, where the Perſon robbed ſhall be 
pra og a Witneſs of the Fact of Robbery, 
but not to prove any other Matter relating 

Vo L. II. © thereto, 


2 \ 


e 


* 


— 


* 


laſt went the Oxford Circuit, without de- 
termining any thing, or adjourning the fur- 


- Salop. An Appeal had been made from 
the Poor's Rate to the Seffions, and it ap- 


* 5 3 * 25 : 4 * 
y * 


" {ie cal is in . 


_ thereto, viz, in what Hundred the Place | 
was, &c. becauſe that may be proved: by | 
others. - | 
The Objection taken to the Seſſions Or- 
ders aroſe. from this, that the firſt Seffions | 
to which the Appeal was made, after having 
ſtated the Evidence, and that a Queſtion * 
had aroſe, whether the Wife could be a 
Witneſs i in this Caſe, and that they agreed 
to refer that Queſtion to. the Judge who 


ther Conſideration of the Appeal to "any 
further Time, 

Afterwards, at the next a 
taking Notice that the Judges had declined 
to give any Opinion, and that they had 
then reheard the ſaid Appeal, „they confirm 
the Order of two Juſtices. 

So that the firſt Seſſions determined no- 
thing, nor did they adjourn the Appeal to 
the next, and the next had no Authority 
to take up the Matter as a new Cauſe; and 
it was ſaid in a late Caſe of the Juſtices of 


, ac 


peared the Seſſions had adjourned the fur- 
ther Conſideration of the Matter to the 


next Day. But it did not appear that the 


Seffions was at the ſame time adjourned, | i 
and * were forced to get an Affidavit 
= | 4 — - that 


ed, to make the laſt' Seſſions Order good, 
that an Adjournment | ſhould have been > 


adjourned, as was likewiſe the Order af 
. Defendant entered into Recognizance to ap- 


as the e make on him. 


the Order, and for non Compliance made 


| had as Seffions dbl Ws next ils | 
and they got a new Certiorari to return 
that Fact. Upon the whole it was inſiſt- 


made of this Appeal. Dl 
In Hilary Term following, Order of 
effions was quaſhed ; becauſe not properly 


two Juſtices, by Conſent of Council, and 


pear at Seſſions, and abide ſuch new Order 


Hilary, eighth of ods the Second. 
The King againſt Bartlett 


ſcers to pay over fifty-ſix Pounds 5 


to the TE Overſeers on the 43d of for not per- 
** 88 an 


Appeal to the Seſſions, who confirmed 


176. 5 Order had der 1 on Ovens Seſſions un- 


an Order againſt the Defendant for an At- 
tachment for a Contempt. | 
Moved to quaſh this Order for an At- 
tachment on the common Principle, that 
the Seſſions has no Power to award an At- 
2 : tachment. 


2 a ah be in the - 


tachment. But the! CO qught to have 
been indicted. 
Io which it Was e ee That the 
Statute of Elix. gives the Seffions a gene- 
ral Juriſdiction to make ſuch Order as to 
them ſhould ſeem meet. And though in 
general he admitted the Seſſions could not 
award an Attachment; yet under this AQ 
they had a general Authority, and as a 
Court of Record they might award an At- 
tachment for a Contempt. ' 

But by the Court: They cannot award | 

an Attachment ; ſaid they would not de- 
termine how it would have been if they 
had committed him, but the ordinary and 
proper Method 1 is by Indictment. Order 
ANY. 


— 


T he _ Term. 


; The King againſt The Juſtices of the 


Peace of Lancaſhire. ik. 
| fr appons 177: FT Rule had been made my ſhewing 
a ae 18 Cauſe why a Mandamus and 


= ee the Return thereof, which was for the ap- 
Motion re- pointing of Overſeers for the Townſhip of 
fuſed to be Spotland, ſhould not be taken off the File; 
mien of the the Reaſon of the Application for this was 
„ | Decante the Rule of Court * not e 

| the 


the ;fving the Writ, which. x was % bing | 

_ Overſeers for the further Side of Spotland, _ 
The Rule of Court was to appoint Over- 
ſeers for the Town up of Oe in ge- 


and if the Writ iſſued erroneouſly, Advan- 
tage ſhould have been made of that before 
the Return made. 


let or Vill of the further Side, *. Rule 


nem. 
But on chewing Cauſe it was ſaid that a 
Record was not to be taken off the File, 
but on ſome very extraordinary Occaſion 


Lord Chief Juſtice: The Writ not be- 
ing according to the Rule was not to be ob- 
jected to now, they having, by making a 
Moblin ſubmitted to it, and on the Merits 
in this Caſe the Mandamus will give no 
Right, if there ſhould come out to be none 
for applying diſtinct Overſeers for the Ham- 


. 


The Baie Term. 
The king againſt Finch, 


IndiQtment for | 
178. Ndicgtment apainſt the 8 is exerciſing the 
I exerciſing the Trade of a Grocer, Trade of a 
Mr. Serjeant Hawkins moved to _ it even Monehs, 
on two Exceptions | W the 
5 F 
U 3 | Firſt at . 3 the 
Day of the 


— 


Abril. 


g -. 


Siu G 40 42 8 U in . 


25 Fir Exception; That it is laid that Ry 


12 888 the 4th of September and 


the Day of the Caption, vi. for ſeven 


75 Months and more, did exerciſe the Trade of 


a Grocer, 9 does A ſhew the _ 4 

mencement. 8 
Second Bree i ſhould. be within 

Eng land and Vale. | 
Mr. Wyrley in Support of che India 


7. ment ſaid, that though it was not ſo accu- 
rate as it ſhould be, yet it was ſufficiently 


certain as to the Time, which is only Mat- 
ter of Form; that che 4th of September 
muſt mean the Ath of September laſt, Se. 
yeral Caſes more uncertain have been held 
| $00d, as in Caſes of Convictions of Deer 
Stealing, between ſuch a Time and ſuch a 
Time, good, Carth. 501. and Salk. Cro. Far, 
48 5. 2 Lev. pur” _- Ring and * Breugt. 
Ton. 
Mr. Proctor on the ſame side The In- 
dictment e be found the 26th of 


Lord Chief Fuſtce : : There cannot be a 
_ plainer Exception. than this, for though a 
Ferticular Day cannot be laid, by Reaſon 
of the Continuance of Time, but the Ter- 
minus a quo ad quem muſt be certain, It is 
true in the Exchequer the Courſe is on In- 
| formations, to lay between ſuch a Time and 
ach a Time ; but the Reaſon is becauſe a 
8 | 


| "conn! e "mids come 8 a 


Vear; but this WOU 


Id not have been good, 
becauſe it would not Fe” when the Year 
" Nothing i in the nd Exception. But 
the Court quaſhed it on the firſt. 
Note; The Caption was, that at the Seſ- 


| ſions at Wokingham, the 26th of April the 


-7th'of George the Second, &c. It is pre- 


ſented that Thomas Finch, who on the 5th 


Day of January 5 77 did not lawfully 5 


uſe or exerciſe any Art, Myſtery or manu- 


al Occupation, within En gland and Wales, 


did afterwards, that is to 1 between the 

4th Day of September and the Day of the 
Caption of this Indictment, that is for the 
Space of ſeven Months and more; by Force 


and Arms, &c. in the Town of Woking- 
ham aforeſaid, in the County of Berks a- 
foreſaid, uſe and exerciſe. for "bis own pro- 
per Lucre and Profit, the Art, Myſtery 


and manual Occupation of a Grocer, being 


an Art, Myſtery or manual Occupation uſed 
and occupied within the Kingdom of Eng- 


Land, on the ſame 12th Day of January, 
Sc. in the ſaid 5 Eli. in which he was 
not educated for ſeven Years as an Appren- 

tice, againſt the Peace and form of the Sta- 
tute. 


4 7 Eaſter, 


be., ei ighth & Gerge the 8 Second, 


The King eg The Inhabitants of | 


. ba- 1 179. COVED. to 1 an Oe of 


ving determi- 
1 1 two Juſtices, the Seſſions con- 


Exceptions firming it, who ſtate ſpecially that Aylmer 
offered againſt the Father was ſettled in Oultan, that after 


e ug. his Death the Mother with her Children 
removed to Burnham Overy, where ſhe had 


2 Copyhold Eſtate of her own, and lived 


there three Months. The Juſtices were of 


Opinion that this gained no Settlement for 


the Children. 
le ſaid it had been often n 
that Children going with the Mother did 
gain a Settlement, and cited Voodend and 


Pauleſberry, Mich, 13th of Geo. 1. and St. 
George's & outhwark, and St. Curkerine „ 


Mich. 1 Geb. 1. 


Upon the Return of the 8 20 


this Caſe there appeared to be a Bill of 
Exceptions ſigned by Counſel, becauſe the 
geſſions refuſed to ſtate the Matter ſpecially, 
which was rather in the Nature of a ſpe- 


cial Caſe, not being a formal Bill of Ex- 
ceptions, which the Court ſeemed to think 


was an improper way, and that this did 
th 3 2 „ 


_ Sth. a. a eee oe te alli. a—_— 


_ 8 Sn 3 . . 


ſions, and it did not a 


7d 505 King's 1 Wg © * 


Afterwards, in Trinity Term following, 


Exceptions were taken to the Return of 
which returned the Orders 


the Certiorari, 
and the Paper with the Counſel's Excep- 
tions. That this was at an adjourned Seſ- 


was adjourned, and had a Rule on the 
Clerk of the Peace and the Juſtices, to 
ſhew Cauſe why" the Return ſhould not be 
amended, 

As to the Adjournment it appeared right. 

It was ſaid, on the ſhewing Cauſe why 
the Return ſhould not be amended, that 
if this Method prevailed, the tendering Ex- 
ceptions at the Seſſions, if they are to be 
incorporated into the Body of the Seſſions 
Order, will be a conſtant Method to have 


the Matter ſpecial, whether the Seſſions 
make a ſpecial Order or not; and then 
whatever ſhould become of the Queſtion; 


whether a Bill of Exceptions lies to the 
Seflions, it will be intirely uſeleſs, _ 
Chief Juſtice ſaid it did appear the Seſ- 


ſions had determined wrong no Doubt, But 


the Queſtion was what the Court could do; 
at length faid they would inlarge the Rule 
for the Clerk of the Peace, and directed the 


affirmed, 


. 
0 ths the ſpecial Caſe: before the Court, e 


but gave Time to ſee if they could not take 
La new Exception, | 


ppear that this Cauſe 


Pariſh, in Favour of which the Order was 


A "4 
4 « 
1 


— 


* 


N 


. Otder 
in Baſandy, 1 


ae Gbr tibudect in 
| affirmed, to ſhew Cauſe; allo e why, the le. 
turn 1 ſhould not be mend | 


y , 
* 4 . 
% f 1 
4 5 


* 


The fits Term. 4 
8, Peter 80 and Old Suynſord. 


CR. T 2 to ſhew Cauſe wha an 
; Order of Seſſions ſhould not be 
a2 which had quaſhed an Order of 


„ 899d. two Juſtices in Baſtardy, inſiſted that by 


the Order of two Juſtices it did not appear 


who TFoſeph Aſe was, Hannah Aſe not be- 


ng ſaid to be a ſingle Woman:. „ 
An Appeal to Seſſions, and the Caſe ſtated 


ſpecially, Hannab Ae the Mother being 
dead, he further inſiſted that o/ eph Haigb- 
inton the Father could not be an Evidence 


to baſtardize the Son; and it not being 


ſaid Hannah was a angle Woman, ſhe 
might be married to another Man. That 


a Baſtard is no Man's Son, and therefore 
it is improper to call him 7 oſeßph the Son 


of Joſepb Haighenton 1 in the Order; and. af- 
ter, Jeſepb Af in the ſame Order, ſo that 


it does not appear who Joſeph Aſe is. 
It is laid down in Dalton, that no Evi- 


dence can be given of a Perſon' s being a 


WOE 2 wm . Mother, 95 
Th 


/ 
y 
” 
e 
” 
$ 
* 
. 


Lan of Ki 


- The Order of two Juſtices is a bad Or. 
der, and the Seſſions have one right to diſ- 


charge the ſame. 


Chief Fuſtice : There is no [Foundation 
for Seſſions to quaſh this Order, the Juſtices 
have adjudged him a Baſtard, though they 5 
have gone further than they need have done. 
I ſee no Reaſon why the Father ſhould _ 
be thought an incompetent Witneſs, for in 
this Caſe his Evidence could no way dif- 
charge himſelf, but he remains liable 1 
maintain the Baſtard, = 
Court quaſhed the Oiies of Seſons, and 


affirmed that of two Juilices: 


The ſane Term. 
The King againſt Spalding, 


Manat To the Churchwardens and Over- 
Holland, 8 ers of the Poor of the Pariſh 
„/ Spalding in the Parts afore- 
ſaid, and alſo to the Churchwar- 
dens and Overſeers of the Pa- 
riſb of Bourn in the County of Order of Re- 


wh” Lincoln, or any of them. = moval wh 
181. HEREAS Complaint hath A | 


been made by Jou unto us Pariſh to 


whoſe Hands, Ge. being two of his Ma- Dean . 


1 - TROY 8 chargeable. 


| Oſo c 5 4 in =" 


ene Juſtices of the Peace Quorum unus, 
for the Parts of Holland aforeſaid, that 
Henry Burnham and his Wife lately intru- 
ded eee into your ſaid Pariſh of 
Spalding, there to inhabit, Cc. and are 
there become chargeable: And whereas upon 
due Examination and Inquiry made into 


5 de Premiſſes, and upon the Oath of Henry 


Burnham taken before us, it appears unto. 
us, and we accordingly adjudge that the 
faid H. B. and his Wife are become charge- 
able, and that his laſt legal Place of Settle- | 
ment was in the Pariſh of Bourn, by be- 
ing an Apprentice in that Pariſh to one 
 Fohn Lambert a Glover; therefore we ad- 
judge Bourn aforeſaid to be the Place of their 
legal Settlement ; Theſe are therefore, &c. 
From this Order of two Juſtices an Ap- 
peal was made by the Pariſh of Bourn at 
the Quarter-Seflions held at Spalding in and 
for the ſaid Parts (the Order of Seſſions 
having Lincoln Holland, to wit, in the Mar- 
gent) the 17th of January 8 Geo. 2. before 
A. B. Sc. his Majeſty's Juſtices, within the 
faid Parts and County amongſt others aſ- 
| bgned, and the Seſſions confirmed it. 
A Rule had been obtained to ſhew Cauſe 
why theſe Orders ſhould not be quaſhed; 
and now it was moved to make it abſolute. 
It was objected, that the City of Lincoln 
is a 8 and it ſhould have been Lin- 


9 


| «Oli pode K Wo; * „ 
1 Cro. Eliæ. 606. 1 Ventr. 110. 
Pin. 8 Geo. 1. The King void Inhabitants - 
of Sberringbam. Hil. Geo. 1. The King 
and Underthwaite, Mi ch. II Geo. 1. . "The 

King and Auſtin, 

_ "Secondly; Whereas Com vlkine is hide by 
Vu. It does not appear to be on Com- 
plaint of the Officers. Salk, 429. 5 Mod. 
249 

"Thirdy ; Do 2 are become charge- 
able, and not faid to whom; St. Nicholas 
in Glouceſter and St. Peter's Briftol, Hilary, 
11 Geo. 1. only a Rule to ſhew Cauſe, 

Mr. Parker : That the firſt Exception 
is good, that it does not appear in what 
* a 

Secondly ; In the Parts aforeſaid is not 
ſafficient to ſhew this to be in the Parts of 
Holland. Cro. Jac. 276. 

Mr. Wyrley: Order not on Complaint of 
the Overſeers of the Poor, but of Over- 
ſcers, which is wrong. Salk. 493. 

Without Intendment it cannot appear 
here is any Direction to any Officers at all, 
ſo as to ſay Complaint is properly made. 

The County is not ſet out at all, and 
when it comes to be recited it is not ſaid 
that Holland is in any County. 

Cited, The N and Inhabitants of Stow, | 
n 2 
The 


E The Ong was in thi > dirs ws 
=—_ - .-.- not in the B , and a Rule tes fave © Suſe, 
ee, 13 Geo. 1. The King and Inhabi. 
tants of 3 
Juſtices in the County, inſtead of of the ö 
County, was ill. 
Ihe Latin . unus being in is il 
Ambit not! being a technical Word. The 
Juſtices have given a wrong Reaſon, ei 
an Apprentice to Lambert. 
It muſt appear the Party is likely to'be- 
come chargeable ; here it is ſaid a&Fually, | 
| which muſt 1 8 2 Carth. The Kay — N 
7 Collington. | 
Mr. Filmer in Support of ah Order, 
tdttat the Party's Affidavit in the Order of 
Removal ſufficiently refers; this is the Di- 
. ſtinction between Orders and Indictments, 
=. 45 Hilary, 5 Geo. 1. Farnham and Whiteham, 
in which Caſe it did not appear to which 
= | Pariſh the Party was likely to become 
chargeable, and yet held good. That we 
have given an ill - Reaſon, but we have 
ſhewn a good Settlement ; chat Reference 
is ſufficient, and Complaint by you is ſo 
likewiſe, 225 
udo got being adjudged where: chains 
- | ade: it is an Adjudication where the Reci· 
—— tal is, are become chargeable. | 
As to Reaſon, if the Juſtices have given 
a bad one, che Order will fall to the Ground, 
but 


; | 


5 


WE „ King's „ a 


but e have given a good one. hs to 


the Order's being improperly directed, and 1 


alſo to Churchwardens and Overſeers of the 
Pariſh; but a Direction to Churchwardens 


only would be ſufficient as they are Over- 
ſeers. Mich. 11 Anne, Crownland and St. 
Jobn Baptist, Peterborougb. 15 

Chief Fuſtire: As to the firſt B 
that it does not ſufficiently appear, Sc. I 


think it well enough; conſider how it was 


when in Latin; the Court always under- 
ſtood it to be the County of Lincoln, vis. 


Lincoln turned up, which Lincolnia the 
Court always underſtood the County of 
Lincoln; when the City was mentioned, it 


was always Civitas Lincoln. We take No- 


tice of the Ridings of Yorkſhire, and fo we 
muſt of thoſe Diviſions, and that there are 


Juſtices for the Diviſion called Holland. 
As to the Reaſon ſet out, they have not 
ſet out one that would overthrow their 


Judgment, but may ſupport it; therefore 


it is only defectively ſet out, if on that Point. 


But they have adjudged 1t by being an | 
: Apprentice, which is by neceflary Implica- 


tion a good Settlement. Quorum wunus 


was uſed in Engliſh before the Engliſh Act, 
therefore good, Quorum alone is not techni- 


If there had been any other Officer of a 
Pariſh called Overſeer, that had been an 
Objection. | TOR As 


2 


1 . 
4 8 : _ 
rr 


Sei ons - ; Cafes; al 4 4 


As to the Adjudication, are ER 
chargeable, Complaint is right there, but 
no Reference to the Adjudication, there 
fore thought this not a good Adjudication. 
But if a Caſe has been otherwiſe adjudged, 
1 ſhall be for agreeing to it. If we can 
underſtand Linculn Holland to be that Di- 

viſion of the County of Lincoln, then the 
Parts aforeſaid are right; the Rule was in- 
: larged to confider Cafes, 
Aſterwards in the ſame Term, hs Lord 
Chief Juſtice delivered the Opinion of the 
Court to the Effect following. | 
Tord Chief Fuſtice: Two Exceptions 
were made to the Original Order. 
Firſt, Lincoln Holland in the Margent, 
and not ſaid in what Parts, ſo as to be cer- 
tain, by Reference we think | this was 
enough. 

King and Paſſer, Eafter, 13 W. 3. "ah 
Indictment; and the Court ſaid in an In- 
dictment, or an Order, if the County is in 
the Margent it would be good by Reference; 
but in an Order it would e be good 

by Reference. 
The King and Auſtin does not come up 
to this Caſe, for there was no Reference to 
. County in the Margent. The King, 
and Inhabitants of Undertvaite was the 
| ſame as appears on Cotes in the Crown 
Office. | 3 | | 


1 to the” Ute Exception, it is more , ', - 

| Ka hey for it is only ſaid in the'Recital, © 
that the poor Perſon is likely” to Se . 7 9 
chargeable; there the Complaint is well! 


enough; but the Adjudication is not ſuffi- 


chargeable; fo was St. Peter's Briſtol, and 


* 


ing the Word accordingly, which I ſhould: 
have thought a ſufficient Word of Reference. 


cientʒ or there are no Words of Reference; 
and we are of Opinion there muſt be an 
Adjudication of the Pariſh to which he is 


St. Nicholas Glouceſter, Hil. 11 Geo: 1 
where the Recital was as here; and the Ad- 
judication was, and vr do accordingly ad- 
judge the poor Perſon to be likely to be- 
come chargeable, and quaſhed notwithſtand- 


The Caſe of Farnham and Whiteham, 
Hil. 5 Geo. 1. was the very ſame, and had 
the Word accordingly, and held ll; though 4 
after it went to the Judge of Aſſize; we = 
_ the Adjudication bad and too uncers - = 

5 6 the Court the Order een 1 


The ſame Term. 


The King againſ St, Mary mal 


ſted, alias by orthchurch | and Ald- 


: : Pe 0 1 « X n 2 5 om 1 ” * ud : oy 
Ss 5 i * * 
bury. ; 
"Ig 0 38 2 


3 Whether he 
1 'H Ar Wan Windward v. was ſet⸗ EET ofa > 
tled at Northchurch, by certifi- e 


gains a Set- 93 


APE; 1 | X . Cate tlement. . 


E exech uted the Office hou ſeveral Years; - 


then run away, and left his Wife ar three | 
Children at Aldbury, who in his Ablance 
' were. relieved. by that Pariſh. Afterwar 
Mary the Wife pad two Hoa deviſed. to 


ber 0 her Mother in Nortbeburab, one in 


Fee, and the other for Life; the Wiſe and 
three Children went and lived in ae of 
them at Northebur ob. 

Note; One of the Children was under 


5 ſeven. 


Nothing e in the Order that the 


Huſband: was dead or alive. 


Two. Juſtices by Order remove the thre re 
Children to Aldbury ; 4 Appeal to the Sel 
ſions who reverſed that Order. ; 

Mr. Conningſby had moved to quaſh. the 


Order, and upon ſhewing Cauſe the fol- 


lowing Queſtions. aroſe;;. z 


Firſt, Whether the Office of; a Pariſh 


: Cee: is ſuch an Office. as 7 a Settie- 
ment? 


Secondly, Whether, as this Caſe is cir- 


cumſtan ced, the Child ren ag not kettled 


with the Mother? 
Mr. Marſh : In this Caſe it does not. ap- 
8 Moodward was a Clerk choſen by the 
riſh; which otherwiſe will not gain a 
Settlement, Salk. 596 and Eng and 


_ Thorp, "That 


1 > 4 % — 


bel, the Caſe of Ho- 


Churchwärdens; but not of Salaty or 


Profit, as a Clerk, If this ſhould be fo, 


then the Queſtion will be, whether the 


Huſband being run away, the Court will 
not confider him as a Perſon not in Being, 
or at leaſt that the Wife's going was not in 
the Huſband's Right; and at preſent it is 


bis Eſtate in her Name. 


They have not ventured to remove the 

Wife, but only the Children; the Man has 
not been long heard of, and if ſhe was to 
marry, ſhe would not be ſubject to Penal- 
ties; the Otder of Seffions quaſhing that of 


two Juſtices, is good. 


Mr. Conningſby on the other Side: 80 a 
long as there is a Father, he is Head of th 
Family; it being a profitable Office is ra- 


ther an Argument in Favour of the Settle- 
ment; and that of the Children is always 
derived from the Father. : 


On the - ſecond Point he agreed, if the i 


Father was dead, then the Mother, as Head 


of the Family, would give the Children 4 


settlement; but it has never went ſo far 


4 


1 17 geing with E Mother the Wi, 55 

# dren gain a Settlement, Woodend and Paules- = 

bury. In the Caſe of the King, and Mel- 
liſh, Hil. 17 11. & 4 of V & M. Cer= 
tificate is an 7 Eto 

miton, there comes 1 Pgegeffe to a Pariſh by 
A Perſon's s ſerying an Office of Burthen, as 


3 3. - Ss 
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ET this... 


and not fu 


band cannot gain a Settlement b 


the Seztlement of her firſt Children. The 


sen e. A 4 in = | 


B uckingion and It ehen: Tri 
9 Geo. 7. - 
An 8 rentice N as an ited Ser. ; 


4 vant, dufing| his Apprenticeſhip, is not ſil 


. ſo here the Wife is > ſub poteftate Uri, 
Faris, That if this Woman 1 
had been in the Order, ſhe might have been 


removed to Aldbury, and according to the 
+. Statute 5 Geo, 1. Rents might have been ap- 


plied for the Maintenance of her Children. 
Mr. Serjeant Hawkins on the ſame Side: 


In 7 cnſend and Thorp, and Peakand Bourn, 


a Cafe in, Godb. was much relied on, chat 
a Quare impedit lies of a Chanter's Place. 8 
The Huſband muſt 'be ſuppoſed to be 


alive, unleſs the contrary appears, and dif- 


fers Hom the Caſe of a Scotchman or Fo- 
reIgner, * 

It is aid the Huſband would 5 ſettled. 
which I agree, if he had reſided he would, 
but not otherwiſe, 

. No. Caſe where a Feme Covert can in 


any Right during Coverture. 


That a Collector of Births and Bariak 
gains a Settlement. 
As to an Eſtate, a Man cannot gain a 


5 Semen by it, unleſs he reſides on it. 


A Widow that” marries a ſecond Huſ- 
it, after 


N | 


ger of Kin: 


is ſtated on this Order, we muſt take it 


that the Children could gain no Settlement 
but what is derived from the Father, as he 


is not dead. As to the Wife's not being 


liable to Puniſhment” if ſhe marries: again, 


it does not e when the Huſband run 


The Caſe of 4 ener 18 Attest; on 


this Order we muſt. take it the Huſband 5 0 


alive, 8 | ' 


Then wh Nor {eb Office of a "Pariſh . 


Clerk gained him a Settlement on this Or- 
der I am doubtful. 
It is ſtated he was BLOT. Church Clerk. 


that may be Veſtry Clerk; annual Office 8 


muſt not be taken ſtrictly ; but an annual 
Office muſt at leaſt have a reaſonable Con- 


ſtruction; and ſo held by two W in FE. 


Caſe of Mikvich. 
Whether appointed by Pariſh or Parſon 


is not material, if he executes. an annual 


Office in the Pariſh; did not think the 
Court was bound by Law to take Notice 


for how long he was eppoinged Clerk, but 


it ought to have been ſtated. 


* 


Then ſuppoſing he did gain 4 Settle⸗ 


ment as Clerk, he has gained none ſince; 


for though a Man (as a Caſe out of Sta- 
SE tutes) 


Tord Chief ys r I think as TOY GY | 


„ % Le po v 


*. — 


=_ ton, nor the Juſtice appears to be of the 
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© utes) may. go and vg, en bis own when 
= - he pleaſes, yet if he has. not reſided forty «7 
=_ -..- * Days, it gains him no Settlement ; and two 
=_ 1 cannot compel him to go there, 
3 T afterwards the Matter . referred * 
1 g be: 7 CR * Jaitics of W 
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3 Mich eleventh of 6 George MG 
oo The King againſt Bryan, |. 


1 Conrifin fo 37 R. Serjeant Huſſey to a 23 
= 3 1 tion on 9 Geo. 2. againſt Defen- 
© withoita | dant, for keeping an Alchouſe without, Li, 


* 
— * 
* 


* 


»+ 2 Ser 


F : = f erf che cence, in the Bor ough of Lene took 
Evidence ſet theſe Exceptions following; 


1 _ put not __ Firſt, That neither the Mayor of Tau 


e 


— 
„ 


Quorum, which 1 is necęſſary. mw 

Secondly, . Forfeiture, to the Poor, It 
appears one of the Pariſh is Evidence. 
Ikhuirdly, It is by one Witneſs only, and 
by 3 Car, 1. which has Reference to the 
5 «th and 6th of Fdw. 6. c. . it muſt be 
LE... a Witneſſes. Indeed jt is faid on his Cc 

. feſſion. ho FRE 
1 Fourthly, The Caſe 2 8 Summons, the 
Difference between Orders and Convictions : 
Þ. ſettled, the Rug. and The, only 3K 


L 
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— 


—5 


* * 


= 
8 
. 
- B 


67 6 1 2 ; Geo. 2. b. 28. i no No- 


tice of any Towns, but in any City or 


Town Corporate, ©, 1 

The ſame Licence not appearing, no 

hace n. 

Slixthly, They ſhould have averred, that 
this Licence was not granted at a publick | 
Seflions or at any other General Meeting. 
| On' the other Side: In Support of the 
Conviction it was ſaid he could not find 
that the Statute 3 Car. 1. had any Refe- 
tence to the Statute of Edw. 6. 
Quorum not neceſſary, and rather a Re- 
peal of Edab. 6. in that Point. 

As to Witneſs, no Witnefs'i is mentioned, 
it is Informer. 
As to Summons, it is fig be was ſum· 
moned and a ared; but if he had appear- 
ed, that 5 ave been ſufficient. 

As to no Adjudication, it is ſet out that 
Defendant produced the Licence, and aid 
he had nothing elle. 8 

All the Evidence was the Eibenes which : 
was ſet out. Trin. 13 Geo. 1. The King 
and Davis. Order of four Juſtices at Bri- 
flol to diſcharge an Apprentice ill, becauſe 
not aid Ig unus, though four were 

* 4 preſent 
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Statute 
Reſpect. As to that of Summons it is well | 
enough, the King and Simpſom different; 
the great Doubt Was whether after Zum 


et to: holdii, one 


5 muſt be of the Quorum. 2 Salk; 74. 


Lord Chief Juliet: Some of he — 


ceptions are of no Weight, -particularly that 


of ſayi ws; one of the Qyarum;.becaule the 
Car. 1 has no Reference 1 in that 


mons Defendant, not. appearing, could be 
convicted, and after Conſideration, held 


he might; but here he Was dul um wonel 


and appeared, be > Soo 7 
Not ſatisfied in Reſpect. to ſetting out the 
Evidence. The King and Abel; Trin. 5 Geo. 2. 
Not ſet out that the Witneſs did ſwear 
that Defendant was: appointed: ColleQag, 
and. quaſhed for that, : 
The King and 7. breed, Mich. 5 Geo: 2. [there 


the Words were fully proved, vet held not 


ſufficiently ſet out, and quaſhed. to Danny 
The King and Pwlen in Salk. not Law,, 
On this Convictien all that appears is, 


| that 1 the Licence being produced, Which is 


a general Licence, and thereupon. it appear- 
ing not to be; granted. a0 general Meeting, 


they convict. 


Mr. Juſtice Probyn-c It e PR appear 


: to me by 2 Geo. 2. that other Juſtices 
pould judge upon this Licence, for though 
bu is Widable, yet not by them. Can two 


Juſtices, 


j 


aid any was not then, and is not now, 


en -is in Being convict? 
Rappe: They ſay that the 


admitted at any General Seſſions ;/ but it 


not (appearing, G. ſeems to _ wut 
there was other Evidence. 5 


Chief Fuftice : I do not take 


be ſet out in the Licence, and if not, then 
the Conviction is wrong; the only: Evi- 


dence is on Licence and Defendant's Con- 


feflion, and thereupon it not appearing, &c. 
Court thought it 1 to 17 i 


bot it was adjourned, BY: . 


In Hilary Term following Me, Seijeant 


Fyreifor the Defendant faid, the Queſtion 
is, whether. any thing appears in this Con- N 
viction to juſtify the Judgment given? 


The Foundation of the Judgment is og; 
pearing not to have been granted, &c. and 
that does not appear upon the Face of the 


Licence; and if any other Evidence, it 


ſhould appear, and have been ſet forth, 
and no other Evidence is ſet forth in this 
Conviction. No Licences ever ſet forth 


the Circumſtances attending Granting them; 


as in Licences that are granted to Recuſants, 
it does not ſay that the Conſent of the 


| Biſhop was under Hand and Seal. 


It Bades otherwiſe granted, is only vols 


able 05 Salk. 674) not void, for it is a ju- 
dicial 


* ſuch a manner of Juriſdiction as 1 derd No 
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3 „ . « 
= - | Evidence | is not beate to be tn out, only 
do moch 2s to varrant the Judgmen 


yo” Cence, | maj I * not th 


4 4 m — 


aud 1 think not; Here it does not appear 


chat it Was granted by Juſtices of the Di- 


* 


1 


l — 


Had © - 


4. . ds 


«mt >_<. ., A iu! tk |_y 


"mm. 


Fo of the River of Thames, for 2 Nuſance, 3 = 
removed. into this. Court by a Certiorari, gn Ne 


were taken for the Defendant. 


Loads of Bricks, the Day, Lear, eee 


Ns GN a an lodiftment before Lord TadiAment 
Mayor of London, as Conſerva- Mayor as 


and a Demurrer thereto, ſeveral Objections bad for want 
2 of Addition. 
Firſt. Exception; That the Authority, of 2B 
the Lord Mayor to take this Indictment 
does not appear. 9 
Second Exception ; That the Nomber of "= 


in Figures. 6 | n 
Third Exception ; j That there is no K. e 
dition to Defendant. Stat. H. 5 125 


Fourth Exception; That the "River: is 8.  » - 
publick. Highway, and; no. Terminus a qua; © | "Y 
Hil. 3 Ges. 1. The King and Hammond. 
this fad Exception was over- ruled, there - AF 
fore- not. infiſted upon; but as to the fit „ 
Exception, H. H. Pl, Gr. 2d Part 166, 5, __ 
Trem, Entr. 200, 307, 265. and all th +. 
Precedents ſet, out Authority in the Cap _ J 
tion, Salk..195, Hzl, 4 Gra: 2. The N „ 
and Seauglun. ial , 
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_ . '.4 bew che et os Dt x aps 
_ It was faid this Court would ks No. 
. * of Cuſtoms of Londen, 1 R. Rep. 491, 5 | 
—_ - * R. Aöridg. 567. Co. Entr. gps. © 
When Cuſtoms are alledged, the Court 
— 7M take Notice of them; 3 but here is none 
[ 5 2% ved 9 5 10 all ed ged. , fon BW Tan * ui 

=— 7 2 „ ec Hale fays the Caption m muſt be re- 
e N Poulton de Pace I _—_ "Hale 1 
_ Ne i G2207% pL 32. 7 HY. 7c. . By this 
© © Statute the Juſtices of Peace in 15 ſeveral 
= Counties are Conſervators in each County, 


I 
" 
* 
* 


angd therefore the Lord Mayor cannot have 
ſiuch Office as Conſervator of the River 
© Thames in general, as he has claimed here. 
x 5 Second. Objection; H. H. P. C. 2d Part 


180. 1 Sid. 40. Duckett and Bland. 1 Keb. 
1 19, ee 87525 IR Aba 
ite faid den Ri Figures were 
1 good before the Statute 4 Geo. 2, and now 
1 Engliſb Figures are the ſame; but the con. 
tray appears by thoſe Caſes. The laſt Sta- 
mtute 6 Geo. 2. 14. does not extend to this 
ie or that is in like manner as hereto- 
„ ;/ but 1 this never was allowed in Indid- 
5 BT "OI ts. 4K Fo A 2 Eo thx 8 © CANS Sj 9 Ls 4h, 
ird -Objedtion;" Statute of Hen, 5. re 
ꝑ— ulces⸗ ſuch Addition of Place and Profeſ- 
. ion. Stile 26, 109, 394. Ea er 5 Geo. 1. 
» - The King and — . ( 
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100 was: Dan eng e this Was POR by 3 


Fe R. 4b. 78. pl. 5. Comb. 70. 


Sid. 247. 2 Rol. Rep. 22 5. Cro, Fac: bog. * 
but that cannot be; for before n : | 


be can take no Exception. 
If he pleads to Iſſue, 1 agree that is a 


Waiver of Matters e H. Hi = 


2d Part 176. 

Demurring is ſo "a 0 1 
thing, that it is inſiſting the whole is bad, 
for Matters extrinſick cannot demur, and 
that is proper for Abatement, 6 * 198. 
IS 220; - -- 

No ſuch. thing as Demurrer | in a Abate- 
ment. 1 Rol. Rep. 176. 

Mr. Serjeant Hawkins in Anſwer. to theſe 


Otjections: 17 R. 2. &c. authorizes Juſtices 
of Peace to exerciſe Conſervacies in Coun- 
ties, and then takes Notice that the King 


| has granted ſuch Power * 2 Mayor, 


which that Act confirms. 4 H. 7. 15 Raft. 


97. the Recital of that Act, and gives the 
ſame cas: in Creeks as in Rivers. 4 inſt. 
250, 5 1 


Theſe at are . Laws of e Courts 
muſt take Notice, for it is a general Law 


extending to all the Kingdom ; where their 


Proceedings are called in Queſtion in an- 


other Court, and to be juſtified, I agree they 
muſt ſhew- their Authority : but this is a 


Proceeding before himſelt 1 in, his own Court; 
| there- 


1 


- 


er 


and oy N Prassedi is mov u Mi 


1 Nl. Rep. 106. Hob. 86. All the Entties 
and Caſes cited only ſhew that the Judges 


had a Juriſdiftion, but do not tate by 


what Authority the Courts were holden 3 


and here it is ſaid, that it was holden be- 
fore the Lord Mayor, Confervator, Ge. 


which thews he had Authority; which is 


| ke the Caſe cited out of H. P. C. where 
it is allowed, if he was faid to be Coroner 
it would be good. 


All the Precedents of Caſes returned intd 


this Court appear to be in this Form, and 


allowed good. Mich. Se, The Queet 


againſt Coppin, Trin. 6 Geo. 1, The King 


againſt Smith, "The King againſt Delamat, 9 


"_ 5 Geo, 2: The King againſt Brow. 

As all the Proceedings are in this Man- 
ner, it falls within the Reaſon of Bewdley's $ 
Cale, 4 Cb. 


Serond Nieftiorr; That the Numbers and 


| Dares are in Figures. — 


36 Ea. 3. 15. That Pleas ſhall be: ins 
rolled in Latin, upon the Queſtion whether 


Latin Figures were good; Engliſh Figures 
were held bad, but Latin good. 1 Ventr. 56. 
The King and Yeman, Eafter 11 W. 3 

in this Court that Diſtinction taken and a. 
lowed; this is an Engliſb Proceeding, and 


. the fate —— — Fi EN good; 


An 


| in 1 as in other Proceedings. 


1 | Hale s Hiſtory. ſays, that Numbers, Se. | 
5 muſt be expreſſed in Latin, but not in 


b Words at length, and ſo are the other Cafes 
of for Figures; that Chapter in Hale expreſoly 
be. I Late only to Matters Capital 
= Third © Objection ; j Ths want of Addition, 
rH: gies. . - 
1. Whether this Proceeding be within 
the Words of that Statute. _ ; 
2. Whether this can be taken Advan- 
tige of in Demurrer, or ſhould” have been 
pleaded in Abatement, for it goes not to the 
Writ; or if it is not now cured by Ap- 
pearance; but if that is not ſufficient, 1 d 
now he has imparled generally: 5 
He might have made a ſpecial knparl- 
ance which might have faved it. 7 H. 6. 39. 
But now it is too late, for he has ad- 
mitted himſelf to be the Perſon, ſo not 
within the Reaſon of the Statute, which 
was to aſcertain the Perſon. H. Hit. P. 
C. 2d Part 75, 176. 1 Ventr. 236. 2 Keb. 
143. 1 ftw. 22. 1 Sid. 247. 35 H. 6. 
Wee Fuftice : Bil. Geo. * The King 
and Hammond, held that Terminus a que 
& ad quem was not neceflary in Indict- 
ments for Nuſance in the Highway. As 
to e that it does not appear he 
the 


th ng: 15 hk 3 the MB; 
Was held; or that. there was a Juriſdiction | 
in the . holding the Court. 
No Caſe is cited to prove it neceflary. to 
thew the. Authority, only Entries where it 
is ſo done; but I think it is not neceſſary, 
nor does Lord: Hale ſay it is. As to he 
Juriſdiction, Lord Mayor may be Conſer- 
vator, &c, and not have Juriſdiction to 
proceed y way of Indictmient; and there- 
fore, if it was 5 for the Precedents, I ſhould 
_ think it of Weight. But if all their Pro- 
ceedings have always, been ſo, I ſhall think 
it too hard to depart from it. 
As to the ſecond Objection, I think no 
Difference between Indictments for capital 
Offences and others; and therefore think 
ſome Weight in that Objection; for Lord 
Hale is very ſtrong as to that Point, and 
ſeems to exclude all Figures as well Latin 
as Engliſh. Stile 887. 1 
That Caſe in Ventr. is a Civil Aion, | 
The Caſe of the King againſt Leman is not 
ſtrong enough to —— Lord Hale. 
As to the third Objection, thought it of 
great Weight. 
The Statute ſays, for want of Addition 
the Party may take Exception, . 
Jin. 10 M. z. the Caſe of Sir H. Bond. 
Error aſſigned that Exigent had no Addi- 
tion; and it e that Indietment had 
no 


wh, oe? Fay. 
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ict no „ Addition, 164 Our reverſed.” But 
On the Court told him he might except to the 
- WM Inditment; but that it did not make it 
to void, and-it was not ſaid that might plead 
SE in Abiternent. | 

Fading: Not poilty waiyes the Excep- 
tion. 

It is aid in Sid. and! in Coteb. that Ap- 
pearance waives it, but that cannot be Law, 
for he may plead it in Abatement. 
Where the Addition is falſe, it muſt be ; 
pleaded in Abatement ; but want of Addi- 
tion is different. The Court have quaſhed 
Indictments for want of Addition. Stile 26, 
109. Eaſter, 5 Geo. 1. The King and Cone. 
The ehr upon Demurrer 1 is not a 

final Acquittal. | 
1 ſee no Reaſon why a Perſon may not 
as well take Advantage of it on * ae 
as Ore tenus at the Bar. : 

Mr. Juſtice Page : They have, as appears 
by the Statute of K-24 limited. Juriſdic- 
tion, but they have ſet out a general Juriſ- 
diction; and if they have not the laſt, it is 
Wrong. | 

Though upon the indictment their Au- 
thority need not appear, yet upon the Re- 
turn to this Court it muſt. 

Where Latin Figures were good before . = 
the Statute, Engliſb Figures are good now; 3 
but if bad before, the Statute will not help | 

Vor. II. * it; 


3 
3 


1 


af | it; has. cha oh tr” ire were od | 
1 5 third Objection, it may be 
taken Advantage of on Demurrer, for when 


it is moved to. quaſh. Indictments, the Court 


_ © often bids 1 demur, but that aa to 
take any Advantage from them. f 
Olf the ſame Opinion with the Chief 15 
ſtice as to the firſt and third Exceptions. 
oe. Juſtice Proyn agreed. with the reſt 
in all. 
See . K. 2d Part 393. hs Dilfmence 
between Judgments upon inſufficient Indict. 
ments and upon the Merits. 


"Mr. Juilice. happle of the fame © Opinion 
upon the firſt and ſecond Objection. 


But as to the third, 2 Ho no Difference 


between Matters extrichck and intrinſick. 


Lord Coke ſays, by Appearance and | Plea 
the Benefit is loſt now Demurrer is a Plea: . 


1 Sid. 247. The King and Warren. 


1 agree that cannot be taken generally, 
H. rp. 176. upon Arraignment may ex- 
cept for da of Addition, for falſe Addi- 

tion plead in Abatement, Fall. Lord Ban- 
| 05 Caſe, Plea in Abatement, for want of 

Addition, and no | Caſe, cited of De fees | 
for. it. riots 
"8A * Nation is in — * 5 no "Addition, 
Haul. 190. A Man may demur at any 
Time before ages but not Bet in 


Abatemen t. 


1 | Hilary, 


6 
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i, Hay, roclfih of or- 0 che Reed. 


of Inhabitants of stretford in Lanca- 
by ſhire againſt. The Inhabitants of 
- Norton in Derbyſhire. | ic obo] 
ef 15. rc Oer of che Gebe Womn ta. 


0 O ſets forth, that Pauper was mar- tlement ſuſ- 
a 0 pended du- 

ce | nd; to a Native of Treland, and he had no ring her Mar- 

c- Settlement in England, therefore they ſend riage, there- 


her to Norton her own Settlement 1 fore if the 


marries a F Qs 


ion | n away). 3 reigner, can- 
05 Objetfion ; Dare hi TEL ES her not in his 
acc Wl Settlement is ſuſpended; and ſhe cannot be pg — ; 
ck. W {nt there though the Huſband has none. own Settle- 
lea Henny and Marſton, 1 Geo. 1. Shadwell ment. 

a. againſt St. Fohn's Wapping, Thin: 9 Geo. I. 

en. Agreed, that upon the Huſband's Death her 


Hy, W Settlement revives; but it appears he is 

ex- living, though it is not known where he 1 e buy 
di- and he may return. te SL 
an- To which it was anſwered, a it was 


t of not neceſſary in this Caſe to adjudge Bs ©. 

rrer Settlement; but that is only mentioned as 
dhe Reaſon of adjud ging her Settlement. 

ion. If after the Death of her Huſband ſhe + fe 
may be ſent to her own Settlement, it ſhews  _ ** 
ſhe has not loſt it, and there is no Pre- 


tence that ſhe is ſeparated by this from her 
T2 TON 


Order of Ju- 
ſtices reciting 
that a Pariſh 
being unable 
to maintain 


their Poor, 
therefore or- 
'der that the 

'* Overſeers of 


the Neigh- 


bouring Pa- 
riſh ſhall aſ- 
ſeſs ſuch a 
Sum of Mo- 


cio ons Caſes : ad adjudged in in Fa 
Harn if "yy cannot be veg to this Place | 
ſhe can . no Where. 
Lord Chief Fuſtice: It is now a ſettled 
Point, that by the Marriage her own Set- 
tlement is ſuſpended, though the Huſband 
has or has not a Settlement; for otherwiſe 


Juſtices might feparate Huſband and Wife. 


Mr. Juſtice Page: From the Words of 
the Order it is to be thought that the Huſ- 
band is alive; for as they were once mar- 
ried, it ſhould be ſhewn that he is dead; and 
. Order was I by the WO Court 


" Wim the 1 and menen & 
George the Second. 


The King” aghinſt The Inhab;entih 


of St. Peter and St. Paul i in Marl. 
Ea LR 


| 186. RDER of juſtices reciting, that 


the Pariſh of the Virgin Mary 
in Morlberough is unable to maintain their 
Poor, therefore order that the Overſeers of 
St. Peter and Paul ſhall rate and aſſeſs the 
Sum of ſixty Pounds for the Year, Se. to 
be paid within fourteen Days. 
Firſt Oljection; The Rate ought. to. be 
only for a Month, not a Year. 


5 Second 


Ws 


hn e to aſſeſs, &c. and 1 no On 
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Second Objection; The joſtices are to ney for 4. 


0 aſſeſs and rate, and not the Overſeers, FP 


which was 
Anſwer ; That the Power to raiſe Mo- bed bad, for 


ney in Aid of other Pariſhes, is different tbe the Jace 
from taxing the Pariſh for their own Poor. not the Pari 
1 Vent. 3 80 Salk. 480. Skin. 2 58. Comb. Officers. 

0 
f 2rd 0 Chief Juſtice: As to che Objection, 
that it is aſſeſſed in a Groſs Sum, and not 
rated on particular Perſons, the Caſes cited 


are full to that, and ſeems to me to be the 


better way. 


There is no Caſe: iar wan can Lond 1 


3 in the Statute. „ 
Mr. Juſtice Page: The Order is not for LE 
a Year, they have taken upon them to ad. 
judge what is neceſſary to maintain their 
Poor for a Vear, and that i think _y an- 
not do. | > 
It is like the Caſe of! the King againſt 
Juſtices of Middleſex, upon the Order for 
raiſing Money for conveying Vagrants, 
ſhould be confined to what is neceſſary at 
that time; for no one knows before- hand 
what the Charges dee. 
Mr. Juſtice Probyn : The Joſtites: muſt 
aſſeſs the Sum, and not the Churchwardens 
as they have ordered, which is: delegating 


their Authority, and therefore ill, 


FX x I 
"BET 3 ** 1 * 
4 


ſpect the Time of making che pong awe! 
pay 1 ſuch Sum was then neceſſary; ol he Nene] 
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A Perſon re- 7x 877. Ndiament. Tania: Fones, for not 


et gr 2 taking pan bie the Office of Over- 
Office of O- ſder of Poor, J%%%%% ⁰ AO UT ESTES 
. ee of the Demurrer. %%% ( 
EO ied, 1 Objection; Thar this is 808 indictable 
8 neither at Common Law nor by Statute, 
Vert, It appears he was appointed the 
. . and the Statute: requires no Oath, 
therefore he becomes, the Officer, and it is 
| . abſard to ſay he has not taken the Office, 
= for he is ſo by Appointment without any 
= >» things further; and the Statute lays a Pe- 
= nalty for Neglect of Duty, which they 
= may proceed for; but not for refuſing. the 
N e Aur, as againſt a Conſtable who muſt 
mea an Oath before. hei is a ee Off- 
5 Ser Garthi aa. * 
| _ Secondly,” Not indickable e diſobey- 
8 ing the Juſtices Order, for they have only 
| a bare Authority to appoint, which they 
„ 1 have 


that 


cer; but by 


bare done, and he is. an ; Officer by that 


Appointment. - 98 
Thirdly, This is an n Appoiptment to ex- 


ecute for a Year, which the Juſtices have 


no Authority to make; but it ſhould be 


till another is appointed; for if Eaſter falls 


within the Year, new Ones ought to be 


appointed; and it was ſo in Fact here. 


Fourthiy; Tis ſaid the Jexroty of the King, 
not for the King. | 
Mr. Solicitor & 7 on 8 Me Sich: - 


1 agree no Indictment lies for this at Com- 


mon Law; .becauſe there is no ſuch Offi- 
the Rules of Common Law it 
will ; for when a Statute requires a thing 


to 25 done or not done, a Breach of the 
Statute 1s indictable by 


the: Rules of Com- 
mon Law ; here is a Neglect and Refuſal. 


to take the Office, which is confeſſed. by 
the Demurrer, f 


Statute 43 Eliz. gs he Pearls: to. 


take the Office, and neglects it; but the 


Penalty is not for refuſing to take it. The 


Penalty is but twenty Shillings, which can- 
not be ſuppoſed to be an Excuſe for not ex- 


ecuting it. The King 


and Lane, Mich. 
5 Geo. 2. Indictment lies for refuſing the 
Office of Conſtable, and ſaid that the Queen 


againſt Lacey in Salk. was miſtaken. The 
Penalty is not a Bar to other U 


* Oath makes no Difference, \ 
Y 4 . 


5 


0 3 


sin * Gaſes 20 adjudged, in ag 
It is a proper Method to compel. Obedi. 


ence to Juſtices Order, though the Autho- 

rity is given by Statute, not by Common 
Law. The Juſtices can appoint only for a 
Pear, and cannot till another is appointed, 

We could not proceed againſt him for Ne- 

gligence | in the Office before he had taken | 


the Office upon him. 


Lord Chief Juſtice : An Appointment | 
for a Lear is good; ſo held in the King 


| againſt the Inhabitants of Marlow, Trin. 


13 we. I. 
As to Jators of the King, it would be 


well enou og if 1 it Was ſo, but the pen 


is for the King. 
As to the N Otheqion, it deſerve 


. Conſideration. 


The Statute ſays, © The e ſo ap⸗ 


* pointed ſhall be called Overſeers of the 
„„ © 


Then the Statute gives Penalties for Ne- 


} lect; now if the Penalties only relate to | 
the Neglect, then I think the Refuſal of 


executing the Office will be puniſhable an- 


other way. 


1 ſee no Reaſon ip A Diſtinction between | 


"Li; Conſtable and Overſeer, for when the 


Statute Commands a thing, the Refuſing 
to do it is by Law indictable, and I think 


| the e the Oath makes no Difference. 


7 . 1 fy 


and as ſuch would be Indictable, 


to live there with 
ring; and then his Maſter told him that if Year make 2 


be ſtayed a Year and behaved well, he 
would give him a Livery and Wages the 


PI, e . They are . 5 
Officers and are to be 7 — Officers for a 
Year; Non- acceptance of the Office is a 


Breach of the Statute, and therefore indictable. ö 


The Statute ſays ſhall be Overſeers, . &c. 
The Oath of Conſtable is no Part of his 


Appointment, but if he refuſes taking the | 
Oath he is indictable. 


It is a Contempt of the Juſtices Order, 


Mr. Juſtice Chapple agreed, and there- 


upon ane, unleſs Cauſe, for the King. 


pier, the ted of George the : X 


Second. 


The Pariſh of Wa again 
the Pariſh of Putney. 


| 188. ( PECIAL Order of Seſſions, Caſe Conditional 


Hiring and 
ſtated thus, that the Pauper came Er eeuting the 


without any Hi- Service for a 


next Year ; that he lived there one Year 
and four Months after, and then received a 


Guinea and half Wages. 


It was inſiſted upon by Mr. Solicitor 
General, that this was no Hiring, becauſe 
nA 


no ene on the Part of the 9 0 
Trin. 3. Geo. 1. The King againſt the In 
bhabitants of Horton in Staffordſhire, Eafter | 
. Peperharrow againſt Prenſhom | 
- Mich. 12 Anne, Horſebam againſt Shipley, 
Hil. 5 Gee. 1. 2 Salk. 535. Comb. 445. 
Mich. 13 Geo. 1. The King againſt Inha- 
bitants of Pitminſter ; Eaſter 3 Geo. 2. The 
King againſt Inhabitants of woll, Trin. 
5 and 6 Geo. 2. The King againſt the * 
ditants of South Cerney. 
Sir Thomas Abney on the other Side : A 
ai by a Wife, without Privity of her 
Huſband, has been held good. In the 


| ' three firſt Caſes cited by Mr. Solicitor 


General, it was expreſsly ſtated, that 
there was no Hiring for- a Year, and in the 
| Cafe of Weſtwoodbay, Lord Chief Juſtice 
Eyre ſaid, That a conditional Hiring was 
good; as when one ſays live with me a 
EY Week, and if we like, you ſhall ſtay 2 


e, Then the Executing the Service is | 


an Agreement on the Fart of the Ser- 


wh vant. 


Lord Chief Juſtice: It is objected, that 
here was no Aſſent of the Pauper to what 
his Maſter ſaid; but the Queſtion is, whe- 
ther his Service is not an Aſſent in Fact. 
© Hil. 8 Geo. 2. Chipping Wycomb. againſt New 
Winder, i is the 9 Caſe 1 in this Point. 
. Fn 


wits ; King's * Banck 
7 think this is a good Hiring, APY the 


ſtrict upon the Words of Contracts, we 
ſhould avoid many Settlements. 
Mr. Juſtice Page was of Opinion the 
firſt Year: was only upon Liking, and that 
the Hiring did not commence till the ſe- 
cond Neal. 
- Mr. Juice Chapple: It OR to me that 
the Pauper had Liberty to ſtay or go away 


during the firſt Vear, for he was under no 
Contract, but that was to commence the 5 


ſecond 8 


This Caſe was argued again in 2 


res Term in the 15th Year of King 
George the Second, and infiſted that a con- 


ditional Hiring was good; as in the Caſe 
of the Inhabitants. if Lidney againſt the In- 
habitants of Stroud, Trin. 6 and 7 Geo. 2. 


the "Hiring was for a Quarter of a Year, 
and if ſhe and her Maſter liked each other, 


to ſtay a whole Vear; ſhe entered upon the 


Service, and ebnen in it a Year; and 

that was held to be a good Settlement. 
Trin. 13 Anne, Miſſenden Pariſh W N 

Cheſham,” Hil. 8 Geo. 2. New Windſor a- 


gainſt Chipping Wycomb, A Maid was hired 


at the Rate of PA Pounds a Year, and Li- 


berty to part on each Side on a Month's | 
Warning or a Month's Wages, but ſhe li- 
ving out the Vear, it was held a good Set- 


tlement, Ou The 


: 4 N 


C Condithans are performed; and if we are too 
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The other Side cited Comb: 448: ing | 
- a Perſon. without i hired, grins | 
no Settlement. 


Lord Chief Juſtice ed, n it Ne ö 


7 eg 


not ſtated in the Order, that the Pauper | 
was a Servant to Mr. Fultner, only t | 
he lived with hm) but taking it for granted 


that he was a Servant, then the on 
is, if here is a good Hiring. _ 4 
A general Retainer, 5 mentioning 1 
any Time, is for a Year. Co. Lit. 47. 


1 think this a good Hiring for a Veal 


for. it muſt be conſidered according to the 
uſual Methods of ſuch Contracts as the 


Court did in New Windſor againſt Wycomb. 


Mr. Juſtice Page: I agree an expreſs 


Hiring for a Year is not, neceſſary, but if 
it is according to the uſual Method, it is ſuf- 
ficient; but I doubt, upon the State of this 
Caſe, if any Hiring for a Year, the Order 


not ſaying he lived with Mr, Falkbes as a 


hired Servant; therefore it is uncertain when 
the Year is to commence ; for if the two 
Months preceding this Hiring, is not to be ta- 
ken in, then only ten Months; and it is un- 
certain whether he was hired before, or not. 


Mr. Juſtice Chapple agreed with the chiet 
juſtice, that it was a pert; Hiring for a 
Year, and that it ſhould commence from 
the Time: oe the Declaration made by the 

| een 


of 


ins | 


: 169A 


brought before the Maſter to ſtrike a Jury, 


this Term, NI/ 


. cam of (Ting! » Bach, 338 
DIY but it was referred b back to be more __ 4 
ads ated ys — 


ae, fiſh of Qurge the Sechnld. 5 > : 4 
The King againſt Franklin. | 3 


OVED. FED os aſide the V _"_ Motion in Ar- 3 | 


on an Information for publi ; bus. i = 


ing a ſeditious and ſcandalous Libel « on the the Jury had | 


not any Au- 


following Exception. da iy wy 


That the Jury had no Auberge: to try 


the Cauſe ; Iſſue was joined in Eaſter Term ob was a 


new Jury, LD 
laſt; Ven. ae in Trin. Term, and Di- * 4 


ſringas returned in Mich. Nif Prius at ing poſtponed 
Weſtminſter. 


In Jin. Term a Motion for 2 IO = 
Jury, and the Freeholders Book Jurors, only 
eleven then 
| a ng 3 
and by the Rule it is confined to be tried 4 5 „ 
at the Sittings after Trin. Term; then eleven 1 


of the Jury appeared, and it went off for 
Default of Jurors, and upon that Diftrin- 


a ſpecial 


gas an Entry quod vic. non miſit breve. Then 


a ne Diſtrin. returned the firſt Return ff 
Prius after Michaelmas 23 


Term; but thoſe ſworn under the Rule to 

try the Cauſe after Michae/mas Term, are 

not the ſame as were ſworn be and 

then the Jury were brought into Court, and 

Other Ne named, 1 By the 30 of - 
; Geo. 2, „ 


33. 


- fins eee ON 1 3 og 


"os 2. for regulating Juries, a poſitive . 
rection is, that no leis than 48 Jurors, ex- 


cepting in Trials at Bar, or the contrary be 


directed under the Hand of the Judge, or 
a Rule to the contrary; then the Queſtion | 
is, whether this Rule will take it out of the 


22 for the Rule is zo try it at a Sef- 
fions after J rinity Term, and to try it at 


| eie | nbd Seſſions is contrary to the Statute. 


"ai wag The Jury has no more Power to try at an- 
bdther Day not mentioned by Statute, than 
© 1 the Judges of Nz7þ Prius, 11H. 6. fo. 11. 
who do not try by Force of the Statute, 
but by Force ofthe \ 
if Trial be at an uncertain or impoſſible 
Day, the Trial is void, and Cauſe to reverſe 
vr arreſt the Judgment. 1 Fen. __ 3 Keb. 


EY 
7 6. 2 7 * 8 i 
3 : r 6 5 5. 1 


frit of Ni, Prius; 


The 1 Power of Trying by: N if 
Sw, ariſes by the Writ, yet- that Autho- 


ity lo given, muſt be purſued ſtrictly, as 
at an uncertain Day, or an impoſſible Day; 
and the Trial at another will not ſerve, 
though there had been an Authority given; 
for it is poſitively confined to the very Day. 


1 Ventr. 58. Therefore the Day of Trial be- 


ing prefixed, for the Accident mentioned it 
was not tried at the Day, yet in Suppoſi- 
tion of Law, the Trial muſt be at the very 


Day; yet a Jury confined to try a Cauſe 


at a * certain, by Writ of N. fi Prins, 
: haye 


{ 


ww Cw a ans yJweci« mt ' 
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W. have no W or-lange Power to try the 


*. Cauſe than the Judge ; all delegated Powers 
be are ſtrongly reſtrained by Rule. The Jury 
or ſtruck are to try the Cauſe after Trinity 
ion M Term, and being tried after Micbuclmas 
the Term, and whereas the Statute appoints 
ef. I forty-eight, here were but twenty- four re- 
at turned, and thoſe different from the for- 
| mer Jury on the firſt Trial. 7 & 8 V. z. 
an- c. 32. for ſettling Trials, ſpecial Juries were 
han very ſeldom had in EY Court before the 


11. Act of Parliament for Special Juries, (ex- 


ate, Wl cept by Conſent) but in the Common Pleas, 
us; Wl Rules for Trials by Special Juries are made 
ible cout in general, and if the Cauſe is not tried 
etſe I the next Afſizes, the Parties do not try it 
Keb. before Application is made a ſecond time to 
Wl the Court, and Rules were read to that Ef- 
fect ; therefore the Jury had no Authority 
to try it. This Defect. is an Error not to 
be — ere of by Challenge or 
otherwiſe ; and compared this to the fol- 
| lowing Caſes; the Venire is to return twelve 
lawful Men, yet the Method practiſed is 
to return twenty-four, and if leſs than 
twenty-four appeared, and the Cauſe was 
tried by a full Jury, this has been Error; 
though in Civil Caſes the Statute of Elig. 
aids it. Savile 124. But in criminal Caſes 
it is not aided, bũt is Error. Now here is 
a NW L AW, that no leſs than . 
| . 
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Car. 278. And therefore the Defendant's 


a Caſe is much ſtronger, as not being com- 
prehended under the Words of the Statute. 
1 Noll's Abr. Tit. Error fo. 800. F. 8. the 
Panels are the ſame, but the jury are not 
the ſame who were ſworn. Admitted no 
Rule but that in Trinity Term; one Rule 
between Pierce and the Biſhop of Cheſter. 


Mr. Fazakerly : This Trial is upon the 


Authority of the Rule, for it is not under 
the general Authority of the following 
Clauſe, but the Conſtruction. The Rule 
is what muſt be principally conſidered, 


the Authority of the Sheriff is determined 


and executed by a Return of a Jury after 
Trinity Term, and being ſo determined, 


he acted without Authority; and though 


the Perſons returned are the ſame, yet it is 


a different Return, and may be by different 


| Perſons, and is a Miſ-trial, and ought to 


be ſet aſide. On the late Act the Defendant 


had a Right to be tried by the ballotting 


Clauſe, and if the Proſecution of the Crown 
has not been fully followed, then it is 


wrong s for by the Rule 2516 Trial is con- 


fined to be tried by this Jury after Trinity 
n and the Jury having been then 
| ſworn, 


* 


ſh; 1 ka 6 5 1 Get b in 26] 

other Caſe which is grounded on Uſage 

and Cuſtom, it was Error to return leſs 
2 what had h been uſually practiſed; Co. 


— 
* 
* * 2 ve 1 
as a ˙ *<c. 


J Fol aa W oth ane os BE ER ts 


Uo os ͤù̊ „„ 


* ne All | 
| of Jurors, 1 Rule 8 now come o an 


and Mi chaelmas. Term: 


was neceſſary for a new Trial. 


Day ; 
other, Accident, the Cauſe goes over to an- 


he Pry gone e off fortDefuble, 


end. Sheriffs are ehanged between Trinity 
The Caſes. of an 
Award and Inquiſition, Fall. 96, Layers 
Caſe, a Day of Execution on that Day 

Fortnight, and afterwards reprieved to a 


Pay ſubſequent to | the firſt Day; then: 


> 


Motion for a ſecond Rule on the 27th of 


March, and afterwards reprieved to'the ſe- 
venth of May, and then Motion for a 
third Rule. In Caſes of Views, determine | 

at the next Aſſizes. 


To all which it was anſwered, for the 


N that the Plea in Eaſter Term, 


Venire returned firſt Return 7 rinih Term, 
then Diſtringas returnable in Michaelmas; 
laſt Diſtringas returnable O#eb. Hil. To 
conſider the, Diſpute on the Statute of this 
King; the Exception is to the Introduction 


of the Clauſe, the Rule is of no Weight, 


it only intends the Cauſe ſhall be tried that 


dittings; but after the Jury is ſtruck; 50 


Proceedings are continued over: Supf 


it had been to be tried at the firſt A 


it was not to be ſuppoſed an Application 
Im Trials 
at Bar the Rules are drawn for the Trial, 
and the Iflue joined in that Cauſe fuch a 
yet if for want of a full Jury, or 


Vor. II. 8 _ other : 
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Y thi <Deyto or 1 Term, e is ” ; 
— of a freſh Rule; The King againſt 
. Reading; Hotworthy and Fobnſon, 12 Geb. 1. 
Bullock, 13 Geo. 1. Cauſes tried at Bar, none 
, of them tried the ſame Day as appointed, | 
but went off to another Day. 
As to the Power to try bs G dhe 
ariſes from the Rule; and if it is tried at 
another Day, it is tried without Authority. 
The Authority of the Jury ariſes from 
505 King's Writs, which are continued; 
and though the Sheriff has once executed 
his Authority, that is not by Force of the 
Rule, but by Virtue of the en let it 
come to him as often as it will. 
The Rule in a capital Caſe, is not paul | 
lel to that of a Jury Proceſs; becauſe it 15 
Authority, at leaſt it is a Caution for 4 
Sheriff not to execute a Man after a Rule is 
out; ſo as to the Views, the Rule is the 
Authority, 
4s to the Courſe of Ge Bench, f 
is extraordinary to prove the Courſe of 
one Court by that of another; and to prove 
that, they have only produced one fingle 
Inſtance, and they have not ſhewn that a 
Special Jury eons was ſtruck under the firſt 
Writ. Suppoſe this to be the Method of 
that Court, it is to be accounted for by the 
Statute 7 & 8 N. 3. c. 32. for where a 
*. enire facias i is to be taken out, and di- 


> : 9: "45.4 
"FAY ya Lak © AAS. do os” Sa. OO AA mm. na bo 


* 


a Special ph er if he takes our 4 be © 


Venite facias, it makes an End of his Spe- 
cial Jury ; but the Act of V. z. does not 
extend to the Sittings in London or Mi dulr- 


ex, ior to the Cauſes of the Crown, but 


to the Cauſes tried at the Aſſizes only; and 
if a Cauſe be to be tried at the Sedos, 28 5 
goes off, a new Venire facias is never taken 
out, bit a Diftringas is, becauſe of a new 
Day at NV Prius. The King is not bound 
general Words of an Act, nor does the 


Statute of Jeofails extend to Crown Cauſes, 
unleſs in the Cafes of Revenue, by the Statuts 
Ann. and by the Statute of Frauds, the Pro- 


perty of Goods,is bound from the! Delivery = 
the Writ to the Sheriff; but in the King 8 
Caſe the King againſt Meredith, Vin. 

13 N. 3. for Perjury, on an Information, | 
2 12 V. z Hue in Tin. Term, and 
the Proceetings continued on the Diftrin« 
gas, as in this Caſe there was a good Jury. 


In all Cauſes of the Crown in 8e Exche- 


quer, no Inſtance of a new Trial, or new 
Venire facias, but Continuances are entered 
on the Diſringus; the Statute of this King 


makes againſt he "Defendant about the Di- ; 


rections given in Crown Cauſes for Trials 
of them. As to the Time of taking Ad- 
Vantage. of this, the Defendant i is too late, 
—_— For 


| "a * e a one 80 the Jary4« nd f 

© mitted afterwards to take a Trial. 125 
Mx. Solicitor: General: No . 
| Words, in the Rule, nor any where elſe, 


| that. the Cauſe ſhould. not be tried at any. 


other Tune ; but it does: not reſtrain the 


Cãuſe from going. over to another Py: or 


2 another, ie,, 
MI. Reeve: No Exceytion _ been an 
to the Striking the jury before the Maſter, 
but every Step here taken has been made re- 


gular, and the Jury there ſtruck has been 


i regularly returned by the Sheriff. Suppoſe 
a Rule is granted that the Iſſue may be 


tried at the next Aſſizes, which being con- 
ditional Words, if not tried at the next Aſ. 


ies, yet if tried at a different Aſſizes, the 
Proceedings ſhall not be ſet aſide for that, 
e jo de. Circumſtantibus, 4 8 5 
| B. S M. c. 7. where Plaintiff and Defen- 


gy dant, Tenant or Demandant are named in 
" & Statute, it does not extend to the Crown; 

this! is declared by Judgment of Parliament. 
Tais is properly a Challenge to the Jury, 
phe: ought to be made at the Trial, and 


founded on a Fact collateral to the Record. 


An Array cannot be challenged after 


Challenge to the Poll, and the Rule only 


directs how the Jury ſhall be returned; but 


5 Rule cannot order Bo the Venice or 


xv 4. 


is 


2 — — & — Fre 8 


3 


* * "Ig 
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18 the Foundation of a Diftring as in "IE 5 


tum. See the Clauſe at the End of me; Sta- 


| tute Geo. 2 — 5 


After the Attotndy' ta ang his Elec- 
tion, the Jury muſt go on to-try the Cauſe 


at LAW. and com] ared it to the following 


Caſes. 1 N. Ar. 01. Nlv. e. 23. 1 Vent. 
296. 3 Kep. 5 Vent. 58. 5 Co. 37.1 
Go. Car. 278. Co. Elix. 25 72, 89 5. lb. Fr. 


But as to the Time of making this ad 


tion, it ſhould be at the Trial. 
Mich. 13 W W. z. In the King's Bench, 
an Action for V 


good Jury, and the Cauſe tried by a Com- 


mon Jury, and moved to ſet aſide the Pro- 


ceedings; and held by the Court, that the 


Party having made his Election to try the 
Cauſe in that Manner, had waived the Be- 


nefit of the Rule, and the Proceeding ſtood. 
In the ſame Term Lord Chief juſtice 


gaye the Opinion of che Court to x 8 fol- 


633% ESE 2 


lowing Effect. 
The Objection for bie Defoindae was, 


chat the . have no Authority to try che 


Cauſe. 
There is no eben 


to be returned than forty-eight, or more 
than 72, unleſs in the Caſes excepted; as 
on a Trial at Bar, or by 


Fords® and Niotien W a 


in has Piocbel- 
ings, - this is not Within the Act; not leſs 


the Rule; and 
therefore the Fact as to this, ſtands as it 


2 3 an © 


A 


4a Sy * 4 12 * + . - 
e 
F x 


* 4 N Wig he Pele N are e bat to 

. | ſerve, but are only to be returned. As to 
\ © the Rule confining it to be tried at a Day 
after the Term, Which was ſaid to be an 
5 ObjeRtion, the Jud | and Jury try the Cauſe = 


by Difri ngas ; and; as. the Diſtringas is re. 


+ turned, it muſt be. carried on by Cantinu- 
1 and a new Penire could nat have 


been had. It appeared upon the Face of 
ſome of the Caſes cited, that where, twenty- 


three were returned, it was wrong. Cre. 


Elis. 434. 


Style 22, 23. 0 * comps. the Caſe i in 


Alen 18, as to ſay. you muſt have the firſt 


ury and need not have a new Jury; the 
Statute 7 TW. 3. does not extend to the 
Caſes of the Crown. As to the Practice 


— the Common Pleas, every Court has dif- 


ferent Methods of Proceedi ng, and the Prac- | 
tice of that Court is the Law of chat Court; 
and that Rule is not an Authority to try 


the Cauſe. As to taking Advantage of this 


at the Trial, we do not determine it now. 
The. Defendant. was fined one hundred 
Pounds and impriſoned for one Vear, and 


till he pay it, and to give Security, for ſeven 
Tears, v/2. himſelf | in one thouſand Pounds, 


and his two Sn. in F, ae | 
Pounds e . | 


* 
? 
5 : 2 3 3 
= RNS © 75 x 8 
, . . 


| E | . ect & Wie he Scand, 
The. . cp The + Mayor | of 


190.7 


po 1 6 bt > * 


Derby. 


inſufficient. 


out, t 


mon Council, and the Court cannot intend 
this by Collection or Infctesdce. 


| Secondly; It does not appear that Sadler 
was any way the Occalion of this Diſtur- 
bance. 


Nina Suppaſing: Sadler was amangit 
chem yet it does not appear that this Com- 
pany: met on Purpoſe to diſturb. the Com- 


Fourthly ; It is ide to be i in the Sight 
and View of the Mayor, &c. it might be 
ſo, and yet not ſo near as to diſturb them, 

F 1fthly ; It does not N there was 


mon Council. 


any Court, 19-98 : 
2 4 1 | Sixthly 3+ 


"HIS catne on upon a Neben 88 5 
Ja Mandamus, to reſtore one Sad 2 Return to 

kr, a Burgeſs! of Derby, to bis Freedom * z 

again, who had been amoved. 


Freedom, 
And it was infiſted, us the Return b 3 


was inſuſh-+ 
Fin; That thanks is "nov; e ſet cient, there 


rat which makes a legal Certainty; = 
that this was ſo near as to diſturb the Com- Conviction. 


_ $4 "2 18. x 4 Burgeſs to his 


"Eg daha adj . is whe 
* . Stxthly ; It ought to appear what the 
5 : =, were lor Which they .amoved.. 


that the Court may judge of them; = | 
alſo to ſpecify the Names of the Conſtables ö 
e, as well as the 


that we Aflaulted, for th fe 
Name of the 17 Your ſhould be me out, 
5 Show. 389. 
= 92 At Ng EN And tr 18 ſhould hav the rather, 
n n 2 "theſe Facts are not traverſable. 


ee _ Indeed in-Indiamients for ſtealing Goods 


{wil a Bing Ge. of Perſons unknown, it is: of Neceſſity 
. Tut” gol: 2 Leu. 288. 2 | 1974 S SIT 


a +44 But here the Corporation muſt Kw 


aan 1 their owƷr Officers, who were Conſtables, 
3 and cannot come within that Diſtinction- 
dauere, Whether the Order of Diifran 

thiſemens: ought not to be under their 


Common Seal? It is one of the A e 


in the Caſe of Wilton; 5 Mod. 


It is uncertain for which of iheſe Fats 
he was disfranchiſed, therefore if one of them 
is not ſuch a ſufficient” Cauſe, though the 


reſt ſhould be good, it will be inſufficient, / 


- Suppoling theſe Facts ſhould be own | 
all good, yet here is no precedent Convic- 
tion, and nothibg on this Return is _—_ 


cient to aniove. DES 


* 


.Moſt of 
to bind him to bis good Behaviour, but 


not to disfranchiſe. | Bagg's Caſe 1 Ca. 


Pali. 157. 


A 5 Fa " r 


oe Ad. ea ae ĩ oe ec 


eſe Acts ure d fufficient ae 


£ 


{hv wilt ela to FIRE bow this af! 
| folts: the Corpotation as à Body, or what 
Part of his Oath it is a Breach of. Style 477, 


after the Court was adjourned, ſnatching 
of the Books and making their own Entries. 
The Court held this a ſufficient Cauſe ; but 
otherwiſe,” unleſs in Court, there muſt be 
3 precedent Convidtion, ' "Cale of Wilton in 
ds, S Md. and Salk. a | 
ty. . The Queen ind Lats The och. 454 
Perrot as cited before. But the Caſe of 
ww. Ml Carlifie began Mich. 8 Geo. 1. there the only 


es, Objection relied on was, that the Amoval 


WW vas wrong for a precedent Conviction. | 


in- The Court was divided; but Chief js 


eir ſtice Prat! was ſtrong Uk. Opinion, there 


ons I ought to be Conviction precedent; and the 


5 Caſe in Style was allowed to be Law. So 
ts in Townſend and Thorp, the Court thought, 
em the Ecclefiaſtical Court, though it had a 


the Juriſdiction of many of the Offences, yet 


That Was upon a Riot in the Court, and | 


1 


* 


tere being an Indictment at Law, the Court 5 


ht ere . them as to that, till chat Was 


e- tried. 


fore there own Domeſtick Judges. 


where it is of a publick Nature, proper to 
be tried in the King's Courts ; as theſe are 


; 4% 


Tri: Digi tien; e oh Offences 
merely corporate, are properly. triable be- 


In eo punire in quo delinguitur; but 


Pleas 5 


1 


| Pleas of the — 


_ . the King's Courts, unleſs there. was ſome 

particular Cuſtom to try them in theſe in- 
I wok Courts; it is not the legal Method, 
and ſo ſaid by Chief . GH in Sol, | 


and adjndged. 


Sir Wilkam Chapple on ; the other Side. 1 In 


port of the Return, on the 14th of Oc- 


: aer this Diſturbance was, it is alledged to 
be in View of the Mayor, Ve, and to their 

Þ po great Diſturbancſe. 

Not were to name the Perſons af 


fant, I 
As to Sum mons, jp SR . together 
| two Hours, which w. was a ſufficient uns te 


Wõait for him. 


1 Disfranchiſement abt eee to ie un- 
deer Seal, when done * Vote ad N in 
| Books. 


Lord Chief Fuſtice: 5 Perhaps: 100 00 
Body have not the Power of Disfranchiſe- N 


ment, that have Power over the Books. 


Sir William Chapple : The whole Offence. 


is ſet out, as to the precedent Conviction, 


where it is of a publick ſcandalous Nature, 

admitted it muſt be ſo; but not neceſſary 
in Offences that immediately concern Cor- 

pPorations aſſembled in their Ne- Ca- 


pacity. The Caſe of Wilton, for eraſing 


5 * Books, Was a en A. I. $ not 
15 appear ; 


in Court. 


| ing . 69 Car th. 17 5 "= 5 55 
Fo 0 this i it Was replied, The ching — 
on in the Return is, 
be to the Diſturbance. of the Common Coun- 


cil, which ſtrengthens the Objection, that 
it muſt, on the Return, neceſſarily appear 


ta the Court it was ſa. near as to diſturb. 


them; if this had' been i in a Room below to 


the Corporation, it might have been ſome 
Reaſon ;; but here the Tumult was in the 


Street adjoining to the Guildball, though 


this py! be. traverſed generally, yet ſo many 
Conſtab 1 
It is returned that they did attempt to 
binder an Alderman from coming to tbe 
Aſſembly; a mere Attempt is no Cauſe * 


es cannot traverſe particular Facts. 


Amoval. Bagg s Caſe. 
In the C 


here the Caſe of Raymond was an Offence 


Facts to Sadler. 
Lord Chief Juſtier: 1 belles ve Que- 


9 will turn on this Point, which is a 


Caſe at Common Law mixed "wth an Of- 
ſence of a Foe Nature ; whether a Con- 


viction 


55 


dar ith + Boly Was. a injured, therefore Con- 


that it is alledged to 


mon Caſe of . on 
exeral Counts, and intire Damages; if one 
1h bad, the whole falls to the Ground; ſo 


No Foundation to apply all the 


fore it is ee to 
It is a Doubt 7 me hes 4 9085 
VvVviction at:Common Law will determine the 

: _' wholez-yet's | may be acquitted at 
Law, and punil ed b a Corporation: | + 
HI ̃berefore whether there ge not be 
— precedent Conviction? 
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IR Thomas Abney moved to quaſh 
an Order of Baſtardy. 


an Cotter of - 
Baſtardy, that 


— Party can- 5 Objefion; It does not appear Wi what 


not tell where County 5 Liberty of the Tower Hamlet is. 
* Second Objection; To what Place the pu- 
tative Father ſhould appel. 


POS jeftion ; Two Juſtices do 8 
s tt Juſtices of the Liberty but 


P only. Feng near the Liberty.  Cro; Car. 


4 


& 


bib Objefion ; Said by the Examina- 
tion taken upon Oath, and not aid before 


„„ 565 Objefion ; The Woman ought to 
have Repoſe and Eaſe for a Month, where- 


, 48 


IB 0 


583 > > 25 


. 5 & N F OE be n ' Rd Yan pt IST © Je COTE 2 5 PP. N e R 
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as wks 45 was ee the. . of Jon 2 

| ary. and the Child born the 8th. 2: — 

VN. B. It was Liber ty of bis Majeſty's 
Tower: of London. RE... 

Lord Chief. Alice: * The Ls of the IS IF 
Tower of London has a diſtin Commiſſion | = 

of the Peace, and: ſo has the Liberty of the Lo 
Dean and Chapter of St. Peter's M, 1 A a | 
and hy” never mention the County: of | 
Middle . 

N. 1 ke Words of 18 Eliz. are at the 
General Quarter-Seflions in that County. 
On that Exception Rule to-ſhew Cauſe. 

In the fame Term Mr. Clark ſhewed 
Cauſe, by ſaying that Juſtices of the Liberty _— 
is well enough, and no Occaſion to men- 4 
tion County; but general Juriſdiction. is alſo - 
given to the Juſtices DF: che» Statute fot - 
Baſtardy. e 

A A County is never + mentioned unleſs la- = 
riſdidtion... eee 

Sir Thomas Abney : ho cum, Ground „ 

that as an Appeal is given to Quarter-Seſ- 7 

ſions, the Party ſhould know of what 

County two Toſſices are, that he may kn f 

| where to go for Redreſs. Indeed if the ee, 
Seſſions of the Tower had done it originally, 2? 
that had been good; but two Juſtices muſt 

ſet out the County. Hellier againſt the 


FRO Tue Cro. Car. 111. 
Lbs « 5115 ip 


berties, the Sire Wiki! e the T 


dun and 2 Leer, that Of the Old 4-- | 
| viſion or 
Vill within the greater” Liberty ; and they N 

a 4 e the | 


tillary Gn which i is a Sub 


| have ſaid they are Jultices refidir 
g Liberty in which the Child was born; 
which is the fame as Patiſh, and good. 


As to the Objection, that the Party cal. 


not tell where to go to Appeal, is of ſorhe 
Weight, and would be bad on 18 Elis. if 
Juriſdiction is not given to the = rty, 

3 Gar. 1. and Appeal t to them. ; 


"The fume Them. £ _ 


— 


The King againſt 


1 9 5 102 Mer ION. for an Infbrms uch 
13 againſt Juſti- 


f — 12 be the putative Father of a Baſtard Child, 


e, upmm without ſummoning him; and alſo for re. 


_ * fuſing to hear his Witneſſes. 


ſummoned, Sir Thomas Abney ſhewed Cauſe, os Laid 


but the con- he was ſummoned by Sit. George Chilleigh, 
| = —_—_ third Juſtice of the Peace, to appear at 
denied. the next monthly Meeting of a that 

then the Mother came, and his Witneſſes, 


I N but 


. nt SS 


1 lor and N cal 


| againſt the Defendants, two Ju- 
3 . 4 ms. ſtices of Devonſbire for making an Ordet 
' | KinganOr- on one Nicholas Mould, adjudging him to 


was ſummon 
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not end the dee — the Man 
himſelf was not there” - But upon Ex- 
amination of the Woman, they then made 


this Order, why he gave Notice of Appeal 
to the Seffionis and did not SPI there? > 


Order properly confirmed. 

Lord Chief uſtice : Suppofing: the 15 
, and did not appear, the Ju- 
ſtices are not then bound to hear any Evi- 


dence for him; and this Court will, not | 


hear any Evidence in behalf of a Perſon 
who ſhould attend here and does not. 


By the Court : The Man did not attend 
at the next Seſſions as he Gs to _ 


done. 


Lord Chie 


appears to be groundleſs. Mould 
the Seſſions, and deſerts that Ap 
does not complain here till Cole the Con- 


ſtable, who was to ſerve the Summons, . 
had been dead a Vea. 5 
The Juſtices alſo ſwear they aw a Sum- 


mons under the Hand of Sir George Chud-- 


leigb, which a third Juſtice might grant. 
Beſides it appears on Affidavits, that Mould's 


Father and Mother attended to give Evi- 
dence for him, which ſhews he had Notice, 


though not &rifly, | that he was ſummoned, 


yet 


/4* 


the Juſtices Would 


ef Fu ies It does not appear | 
to me that theſe Juſtices have acted crimi- 
nally, but on the contrary this Complaint _ 
ls to 
peal, and 


* 
4 
* 
Pg 
* 
* 
wa F 
FR 
« F %,. 


1 t Ne Rant way e Aru the. Death of the 
Conftable, ſtrongly implies it. 


5 * 6 15 Indeed if any real Excuſe had been _ 
2ães ꝗſhat the Man was Sick, the Juſtices 


ſhould have deferred it; but no Reaſon at 
all here to do it; and thought the Rule 
odught to be diſcharg ged with Coſts. 

FP Theſe Juſtices — no more to do chan 
'to inquire into the Probability of Sum- 
mons, and they ſwear expreſsly that Cole 
Was duly ſworn to the Service of. the Sum- 
mons; therefore it muſt be underſtood, that 
there was a Proof actually made of the Ser- 


vice of the Summons. Rule diſcharged 


with „„ 2 ot 


Trinity, eigh th ads ninth of Geng 
was. Second. 


The King againſt dd of Web 


mareland. 


Appeal to 193. Obe, = two Jaſtices. 4 the 
my Borough, for removing a poor 


| bent drs divided, Family; Appeal to the Seſfions of the Coun- 
, t pots only four Juſtices being pre- 


- = N ſent, who were equally divided, ſo no De- 


ede ad- termination was made, nor the Appeal ad- 
3 00 4 "Da  Mandamus Ae to all the 


wei he els ]uſties 
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* . ; 8 f 
1 2 3 — I; 
* * 
> hs 
4 
8 3 = 
8 A "us * 0 1 
6 * "m4 n 
7 4 


bo 1 of hs „ hea in general; to pro- 
ceed on the Appeal. 


Return, that at uch a Seffions' 8 
was lodged, and that four Juſtices only at= 


_ tended, two whereof were intereſted in the 


Queſtion, the other two were divided ih 
Opinion. | 

This was ſet out in the 8 and it | 
was agreed on all Hands, that the Return. 
was very odd, and not to be ſupported. _ 

Sir Thomas Abney for the Juſtices faid, 
That the writ of Mandamus was bad, and 
ought to be quaſhed ; for that it does not 
appear that the Appeal was before them, 


and that for ought appears, the Mandamus 


requires the Juſtices to do an impoſſible 


thing, vig. to proceed on an Appeal not 


before them, ſince the Appeal being -lodged 
at a former Seſſions, was not continued over 
to the Subſequent. Seſſions, and therefore 
was by Law gone. 

Mr. Robinſon on the other Side ſaid, That 
it was not uſual in Writs of Mandamus to 
ſet out Continuances ; and that if any ſuch 
thing had happened as alledged, the Fault 
was in the Juſtices; who ought to have ad- 
journed the Appeal, till by the coming of 


more Juſtices the Matter mie have. been 
determined. „ 20 


Lord. Chief Fuſbice: The G is, 
Whether chere is a Poſſibility of the Ju- 6 
. II. A a ies 


ps caſe 444 in te 


_— - ices Proceeding in this Appeal; thought if 
here was: not, 'as there 9 fk a Failute 


of Juſtice in this Reſpe&, an Information 


; : Z 0 * ougght to go againſt the Juſtices 'who were 
42ꝛ⁊e tt the Seffions; aid he ſhould be glad to 


know if it was, uſual to ſet out Comtinuances 
in theſe Writs of Mandamus. | 

Sir Thomas Abney ſaid, In the Cale of 

the King and St. Mary's in Shrewſbury, * 


Court was inclinable to make a Rule on 


3 the Town Clerk to i patter omg ting | 


= but the Court determined nothing finally 
¹vuun that Cafe, but that * ſubmitted to 
_ amend the Return. NO Ls 

=. Tord Chief Fuſtice: Let this Caſe ſtand 
F © over; and recommended it to Sir Thomas 
Abney to adviſe his Clients 'to -proceed on 
the Appeal, or return Continuances ; and 
ſeemed at length inclinable, if they did not 
com ply, to grant a eee en 


3 


The King againſt Marrow d an. 
On an Indict e 4 other. . 


ment for a for- 
| OY 194. Ndietment for i forcible W 3 
{ahh mes fp fore Juſtices of Midalſex, by one 


Diertiorari, the Jointenant againſt another; 3 and being re 


5 4 1 moved into this Court by the Proſecutor 


| inſtantly. 8 5 2 - M. 


Mich the ninth of George the Second 


, , N 
** 
1 


on 


5 os Benth 


1. Seijeant Hawkins moved for Reſtita. 
tion in this Court, upon the Statute of 8 H. 6. 


which he ſaid this Court could award as well 


as the Juſtices could. 8 Ed. 4. fo. g. Pl. 5, 
T9: 10 ZE fo. 27. pl. 6. Palm. 419. 
Lutw, 224. 

Lord Chief Juſtice ſeemed to think that 
one Jointenant could not maintain a forci- 
ble Entry againſt his Companion, but or- 
dered them to ſhew Cauſe. 


Mr. Serjeant Hawkins deſired his Affda- Z 


vit might be filed. But Lord Chief Juſtice 


faid, we cannot go out of the Record, and 


the Diſcretionary Power by the Statute muft 
be a legal Diſcretion, 


In the ſame Term Mr. Kettleby, to thew 
Cauſe why there ſhould not be a Reſtitu- 


tion in this Caſe, two Acts which expreſs- 
ly declare that after three Years-Poſſcſſion, 


no Reſtitution, produced an Affidavit, that 
Defendant had been in peaceable Poſſeſſion 


of the Premiſſes from the firſt of May 173 1. | 


to the Time of the Indictment. 


31 Elix. 8 H. 6. Note the Affidavits did | 


not ſay the other Jointenant was not in 


Poſſeſſion; 5 R. 2. 3 + "Oh. 


both Defective. 

8 H. 6. c. 9. F. 3. gives Power to the 
Juſtices to inquire by a Jury of the Force, 
and if found, then the Juftices to put in 


Poſſeſſion, ; this is the Act on which the 


Aa 2 Motion 


4 2 


* 
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| 3 is a But his is not PR A : 
_ Caſe; this is not the finding of a Jury ſum- | © 


| tenant againſt another cannot maintain an jo 


Palm. 419, Exception to an Indictment for] b 
an aided HOC ROY $1 pal tf 
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moned on purpoſe to view the Force, but 0 
the grand Jury who have found an lone. 


| ment for a forcible Entry. | Ft 


Lord Chief Juſtice : Many Caſes are to Wn 
the Contrary, that Reſtitution may be on IM h 
an Indictment found of a forcible Entry; 1 
and ſo is my Lord Hale's Opinion. I 
Mr. Retileby, Co. Litt. 199, 6. one Join- Wl b 


Action of Treſpaſs. ſe 
As 8 the Caſe. the 8th of Bis 4 1 
pl. 5, 19. not to this Purpoſe, . at the 
moſt it 5 only that two Judges were of O. 
pinion that an Action on the Statute of H. 
might be brought by one Jointenant againſt 

his Companion; and the Caſe of H. Pe 
only the Opinion of Bryon.  - 
Trin. 14 Ed. 4. fo. 8. pl. 16. tis expreſal 
ſaid to be held by all the Juſtices, that no 
Action would lie on any” of theſe Stz 
mites. 

As to the Caſe, Lame: 224. Bearlej 
Cate, Exception, that a Perſon cannot en · ¶ ſt 


ter into the Moiety of a Manor; but held bi 


otherwiſe by ſome, though for a Reaſon hel 
could not unde As to the Caſe in at 


Lori is 


can uf King's * Rink” 


Lore 4 Chief Fuftice : : You need not our | 


on that, for it does not appear it Was by 


one Jointenant 1 another. 


Mr. Taylor : Dyer 122, 123. ſhown nth 


to be diſcretionary in the Court, to grant or 


not to grant this Writ of Reſtitution, and 
hoped here was not ſufficient laid before 


the Court to induce them to exerciſe that 
Diſcretion; here has been no ſort of Delay 


by the Defendant; the Indictment was but 


juſt found, and el hither by the Pro- 


ſecutor iner. 


Treſpaſs will not lie by one Jointenant | 
againſt another, but admitted an Ejectment 
on an actual Ouſter; hoped no Delay in the 
Defendant, and that the 1 8 Fenin not 


inter pole. 


Mr. Serjeant 88 : Dyer 122. FF 26. 
1 Keb. 343. The King and Bruges is in 
Point, Raym. 8 5. Hale's P. C. 141. all cited 
to ſhew the Bae Power of the 


Court, and * it was Delay i in the Party. 
Cs, Lit. 199. 


Tremain 32 c. Precedent of Writ of Re- 


vation: it is no Ouſter of the other, it is 
but Reſeizing the injured Party. | 


As to Mr. Kettleby's Caſe, it may be that 
an Action will not lie for the mean Profits 
by one Jointenant againſt another, becauſe 


they may receive the whole ag but this 


is an Indictment for a Tort, 
A 3 i  Aﬀfdavit 


> F Wee 


* 


ge ont cee 5 dj aged. in 8 5 


Affdavit produced by the . * 


3 actual Ouſter, by ſhutting up the Doors, 


and un one the Servants, . Eliz, | 


5. 
9 Mr. 7 aylor : EG to the Ca 14 Ed 


cited by Mr. Kettleby, Fitz. Nat. * * is 
quite contrary, As to the Caſe in Tata it 


ds directly againſt him, and Sali. 392, 


2 Salk. 423. 
As to Time of Pleading, the 8 will 


| conſider themſelves as if — were the fingle | 


Juſtice; where, unleſs a Plea be pleaded in, 


ſtantly to bar Reſtitution, immediate Re- 


ſtitution is awarded, _ 
Chief Fuftice : If the 8 would 
quaſh the Indictment for Inſufficiency, or 


banks plead the three Years Poſſeſſion, that 


might be a Reaſon for the Court to delay 


it, but thought the bare Traverſing the orce 


not ſufficient. 


As to the Queſtion, Whether an In- 


diftment will lie for one Jointenant againſt 
another, no Caſes unleſs the Caſe in Fitz. 


thought an Indictment will lie, but it ſhould 


be for a peaceable Entry, and forcible De- 


tainer ; and if the Defendant thinks fit to 
rely on that, he may demur. 


As to the Poſſefſion for three Vears, did 
not think that ſufficient in this Caſe; be- 
cauſe the Affidavit offered ſays nothing a- 


mo * Fofehop of the * ; 


W444 » 


S8 


but hs 
of Pleading.' 
ments for Miſdemeanors, the Parties have 


cloſed, which was agreed by 
was willing to the Search of Precedents ; 


„Ninchen Point is, as to the Rules 
in this Caſe. 


till the next Seſſions to traverſe 


wait till the next Term; 


and deſired to be certified by the Clerks, 


or that Precedents ſhould be looked into; 


thought. if the Precedents would warrant it, 
they ſhould plead inſtantly. _ 

Mr. 
glad to know how the Precedents had been; 3 


thought the ordinary Traverſe ſhould not 


be allowed; but the Party ſhould plead ſo 
as to try this Term. 

Mr. Juſtice Probyn thought the Caſe of 
the King 


tion for Reſtitution, on , Plea Court fore- 
the Court; 


but thought if the Precedents ſhould not 


As to Indict- 


; ſo in this 
Court where they come in by Certiorari, 
it would be extremely miſchievous if it muſt | 
the Acts certainly 
direct a ſpeedy Remedy, but no Caſe cited, 


Fuſtice Page ſaid, he ſhould be 


and Bruges did in ſome Sort 
ſettle this Point ; Plea to be offered on Mo- 


# 


come up to it one way or other, thought 


they ſhould be confined to plead ſo as to 


9 at the Sittings after Term. 


Mr. Juſtice Lee thought the Indictment : 


for a 18 Entry would lie on an ac- 


tual Expulſion, that the Caſe in Fitz. ſeems 
to warrant this. 
"on 3 4 


As to the Time of Plead- 
ing 


Seſſions a | 55 
1 Cw; all the Books leave it to the Diſcretion 


of the Court, which will be nothing if 
they are confined to the ſame Rules in this 
| Caſe as in others; the Caſe in 1 Keb. ſeems 
to point out the manner of preventing the 


Court's Exerciſing its Diſcretion ; inclined 
to grant immediate Reſtitution, as the De- 
fendant offered nothing to ouſt. the Court 
of their Diſcretioͤn. 


Lord Chief Fuftite ſaid, he ſhould be glad : 


, to know how the Precedents were; ſaid if 


there were no Precedents he ſhould be for 
ſettling the Rule for the Time to come, to 


plead Inſtanter, to avoid the Delay in ordi- 
nary Caſes. Go over for Search of Prece- 
' dents. 


put it on the Party to plead in two Days, 
and take Notice of Trial within Term, 
_— a Writ * Reſtitu tion. 


— to &d © 


Mr. Serjeant Hawkiis, Savill 68. Court | 
will not grant Reſtitution without hearing 
the Parties. At another Day, without any 
| freſh Caſes cited; the Lord Chief Juſtice 

declared they had conſulted together, and 
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The "King acai 1 The WP OY 


4 


19 5. R. Morley took Exceptions to Order for 


an Order for raiſing the Sum of rain Money | 


cight hundred. Pounds for paſtog of Va- —_ 
grants. 1 ei. aig 
Firſt Exception; 1t does not appear. the feng 
Order was made on due Preſentment. bo tobeac-. 


Second Exception; Not ſaid ſuch Rates counted for. 


have uſually been made. 


Third Exception; That the Accoun ts 
ſnould be audited by the Juſtices. 
Fourth Exception; Not under Hand and 


Seal, as the Statute of W. 3. directs. 


On ſhewing Cauſe it was anſwered, that 
this ſhould be conſidered as a Poor's Rate, 


and then no Certiorari lies. Cratmarſh and 


Utoxeter, 

As to the Firſt Exception, it is impoſſible 
to execute that Law literally ; becauſe the 
Grand Jury of Middleſex never appear 
where Juſtices of Afſize and Gaol-Delivery 
ſit. 


That this Order is grounded on 14 Elz. 
and not on the ſubſequent Statute 11 & 12 


As 


IT. 3; or the Statute of Ann. 
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As to the Second e 220 the _ "Y 
| Parliament do not require it. 
As to the Third Exception, did; not 


0 know on what it was grouoded, and there... 
: fore gave no Anſwer. | 


As to the Fourth Exception, it is not 


grounded on the Statute of V. z. but on 


the 14th of Eliæ. Order not in Court, there- 


4 fore the Motion was ſtayed, 


In Hilary Term following, the Lotd 
8 Chief Juſtice delivered the Opinion of the 


Court to the Effect following. 


Order, on the Statute of Arn. by which f 
all the Vagrant Acts are reduced into one; 
removed into this Court, where it had been 


argued; the Order was for a Rate on the 
ſeveral Pariſhes, and Aſſeſsment ſpecifying 


the particular Sums which-the Quarter-Sel- 
fions thought - requiſite; and ordered that 


the Chief Conſtables forthwith, after their 

Receipt, pay the ſame to F. H. the Trea- 
ſurer, and all future Treaſurers, to be ap- 
Plied as the Juſtices by Order ſhall direct. 


12 Anne, Seſſ. 2. c. 23. directing for 
the Charge of paſſing Vagrants, prout 


23 f. the Juſtices in Quarter-Seffions to raiſe 
Money as for County Gaols and Bridges. 
Seck. 14. gives further Directions. 


Firſt ä ; No Preſentment of the 


Grand e be 4 
Secon 


— 


eight hundred Pounds in Groſs. | 


ment, and 1 Anne directs Aſſeſsments upon 


only regards poor Priſoners in County Gaols. 


ought. to be the aforeſaid Statute 1 Anne, | 


ö rs the Purpoſe ; the Money is left to be 
diſpoſed of at the Diſcretion of the Juſtices. 


' raiſed when Need ſhall be; beſides, what 


3 er Not under the Bands e I 
and: Seals of the Juſtices. - 
Third Exception ; ; That it in to. raiſe 17 1 


It was argued as to the firſt 3 . ; 1 
the Statute 11 & 12 N. Jo Order for Aſeſs- 1 


Preſentment to them made, from whence 
inferred Preſentment neceſſary by Reference. 

It was anſwered, not neceſſarily referred 
0 theſe Acts, but to the Statute 14 Eliz. 
but this is not the true Anſwer, for that 


But we are of Opinion the Reference 


and ſo it may appear by 5 Anne. 
Suppoſe this Act could refer to the Sta. 
tute of Eliz. yet this Order is not good, 
becauſe there it is confined to ſuch a Sum 
Weekly. Yet all are of Opinion a Pre- 
ſentment of the Grand Jury is not abſo- 
lutely neceſſary; if the Legiſlature had ſo 
intended, the Preſentment rer have been 
ſpecified, The Prefentment not applicable, 
& ith and 12th W. z. and 1 Anne about 
Bridges, neither of theſe Preſentments will 


Juſtices ſhall cauſe the Money to be 
ſs would a Preſentment be of} ? the Juſtices 


have 


EE Prob ona and then a Preſentment | is of 
| ttle Uſe by the Grand Jury. 


5 be wanted, but Money to paſs Vagrants is 
always wanted; this Exception over- ruled. 


| | fary or proper; for it is to be done by Ju- 
ſtices in Seſſions, and ſo being an Act of 
. the Court need not be ſigned by the Juſtices. 


"is is expreſsly directed to be under the Hand 


to be done. 5 


Time nor how to be accounted for, 
at fartheſt-half-yearly Aſſeſsments; and the 
Money ſhould be raiſed, that at the firſt 


then raiſe Quarterly after, and ſo ſerve each 


to tax the County at their Pleaſure. 


Ra may be charged at _ Diſtance 


dae Ne ; IN 4 Judged 8 in KIT 


e by the Act a Power to determine 1 
The Repair of Gaols and a 19800 to 


As to the Second Exception, not neceſ- 


As to the Caſe of di charging Apprentices, 


and Seal of four Juſtices, and though at the 
Quarter - Seſſions, yet not the Act of the 
Court, that is only the Place Wears it ls 


Third Exception” libs; the! Ole: bad 
and illegal; it neither appears for what 


The Legiflature intended Quarterly, or 
Method ſhould have been, that ſo much 


Quarter the chief Con ſtable ſhould have 
enough to have ſerved for Half a Year, and 


porter. 
But this puts it in the Power of Jaſtices 


It was objected by Mr. Juſtice Page, that 


"8 


of Ti + es is an \ unanwerable Objec- 


tion. 3 2 4 | Po 


This ſhould. be taken: according. to the 
Taxation for Relief of the Poor, by the 


43d of Elix. Weckly or otherwiſe ; — 
though it leaves he Matter at large, 


held, that Poor's Rate ſhould be e 


q Monthly, or by a Monthly Rate at fartheſt, . 


and on this, was determined, 2 Salk. 5 31. 
Tawny's Caſe; if this ſhould be allowed; a 
future Charge might be made of a very large 


Sum upon future Inhabitants. 


Another Exception not taken, that the 


Money is to be paid into the Hands of: . 


Receiver or Treaſurer. 


There is no Anthority: far; this, uhh con- "WE ako 
trary i8 preſcribed, that the chief Conſtable 


ſhall receive the Money and have a Quar- 


ter's Payment in his Hands, &c. abet he 
ſhould account to the Treaſurer. 


Now according to this, the Act cannot 


be complied with, it overturns the nen 


preſcribed by the Acros nic 
The chief Conſtable to account, * 18 
to account now? not the chief Conſtable, 


for he has not the Mau, but the Trea- 
ſurer. — 
This Error ſeems to ariſe from Aa Miſap- 
prehenſion of the 11th and 12th of W. z. 
which: directs a Receiver, but no ſuch Di- 
rection 
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ference to raiſe Money by ſuch Ways a 


3 Money; erefore this is inconfiſtent with 


e Act; and upon th& whole, the Order 
nee "on. e two laſt TIRE ö 


3 moſt be quz 


2 


=. Mi. the bund t o. th 


1 = Second. | 
' =. -* The King axainſ Obrian, 


| Add ind at \ Cortution Law. 

Dany 1. Publiſhing a e and ane Af. 

=: Gdvie as a true one, prone it te be falſe 

and eousterſeit. 

= 7: i: ® 5 a Falſe Certificate of the 
Miniſter and Churchwardens as a true one, 

"knowing it to be' falſe. And by theſe Ar- 
1 | tices procured a Sum bf Money to be paid 

= by the Paymaſter of the Potions to Offi- 
. cers Widows) to one Burrow. 


E. | ©, 22. | 
: | Statute of 5 Blix. of Forgery, db not 


* 


cccclon by che 1 ach of . and the oy | 
3 Means, '&c. only relates to the raifing the 


Brat. Lib. 3. de Corona. Fleta, Lib. 1. 


| extend to this Caſe, Publiſhing Forgery 
. ;; 6, On 


is n Crime at Common Le, en the ” 
Forging it. 


33 H. 8. mige Are — Buprow 


who received the Money, but not Defen- 
dant. Lord Coke upon that Statute. 


It is not averred, that it was a en 5 


feit Affidavit, only by way of Argument. | 


An Inditment at Common Law would - 
not lie far forging this Affidavit. Wood's 
Inſtit. 414. Co. Elis. 554. 166. TOS, 246. 
3 Bulft. 255. | 

Secondly ; "This Ges net appear to be an 


Affidavit, for at Common Law the Ju 

had no Authority to 'thke ſuch Affidavit; ; 
therefore it is void. YVem. Entries, The 
Kang: againſt Rutter; Bid. 128. +34 


The « Court cannot _ judicial Notes 


Mr. ee See on the other 8 ed: Z 


| Is not publiſhing a Forgery A De wer when 
| the Forgery itſelf is ſo? _ 


Was it ever doubted, that Publiſhing a 
Libel was a Crime as well-as Writing it? 
It is faid this is not a Deed, therefore no 


Crime; the Caſe | in Telverton Is denied to | 


be Law. 
The King int Ward "Ry Slg a 
Receipt of -A Duke of A Tn an Of- 


fence at Common Law. 


The whole Fact is charged a as one Crime. 
t 


ment ah it. 


A . Bo oO 4s : ald. ws is no Ave 


was forged ; but the c contrary e in N 


many Parts of the Record. 
whe is ſaid that A. Was a Juſtice. of 


—_ Sw. the Court will take Notice that he 


1 ; has Power to take an Affidavit. 
: „ The 33 H. 8 c. 1. Lord Coke ſays, WY 


ter that Statute it Was rarely laid at Com- 


: mon Law; which ſhews 1 it ſtill might be ſo. 


2. It is an Offence at Common Law. 
—_ .; . Hil, 1220 I. The King e . Ward 


—_ "a. was objected 1 * was no Offener 
* . at Common Law; in Anſwer to which 


the following Caſes were cited, Style 12. 


5 Mod. 137. Salk. 342. 1 Sid. 142. Salk. 


406. Hil. 32 Car. 2, Roll 5. Kam. 9. 


1 Sid. 7. I Leo. 170. 

And the Court held, that though that 
was no Authority in Point, yet in Reaſon 
it is an Offence at nen Law; and held 


"the Caſe in Cro. not Law, mg Judgment 


gun: Defendant; - 


„  6r obit is Gi; he Forging it might be a 


Gries, yet the Publiſhing it not. 
Anſw. It is laid, Enowing it to be forged; 


= "and; it was neceſſary; to prove it was forged. 
6 On an Indictment for Perjury it might 
=. be: aeg to ſhew- that the Juſtice had 


2 1 Autho- 


1 Caſes eee i N 


The King and Hayes was at Common Law. 


f 


o. K 


4. 


Authority, FRO no GA to do it bere, 


for no Oath is adminiſtred. 


Lord Chief Fuſtice 5 The Caſe of! the i 
Kin ng and Ward is truly cited; and this 
very Point, that it was an Offence at Coma 


mon Law, was determined; and therefore 
whether within the Statute of falſe Tokens, 
or not, is not material. If it appears it 


tan be no Prejudice to any one, it's no Of- 
fence at Common Law; and it was alſo 
then held, that the Statute created no new 
Offence, but only added a Puniſhment. 
1 Quere therefore, whether the Facts in 
this Indictment amount to an Offence at 


Common Law ? 
Surely Publiſhing a forged Writing, 


knowing it to be ſo, in order to commit a 


Fraud, 1s an Offence at Common Law ; and 
that is the preſent Caſe: 


Publication of a Libel is an Offence. 
Tt is charged that Burrows received the 


Money by Virtue of this . 8 rn 


and Certificate. 
I think clearly the Offence is indictable, 


and therefore I am of Opinion that Judg- 
ment ſhall go for the King. e e was 
gn, for the King. 


N. B. The Caſe of the King againſt 


Ward was for forging an Order under the. 
| The: of the TIN of Bucks, for the Deli- 


* 


"ww ” ide ; 
very of a certain Quantity. v2 All 
Pons a was nts and ſe 


f upon 
384 W.& M. c. 10. for kil- 
Junta ling a Deer in bis Majeſty's Foreſt of Wal. 


_ the nero cham; thirty Pounds Forfeiture by the Act. 


the ſame Fa- Three eee were taken for De- ; 


riſh where dans. 


com Firf Exception; b It is laid to be killed 


| Jed weld Vein the Pariſh of Barking in the County of 


Eſffex, and the Witneſs is of that Pariſh; 


and likened it ta the Caſe of an Informer | 
intitled to a Part of the Penalty, where 


his Evidence is not allowed; and in this 
_ Caſe the Witneſs being of the Pariſh, and one 


third of the Penalty being given to the Poor 
of the Pariſh, inſiſted that the Witneſs was 
not a legal Witneſs, being either intitled to 


2 Part of the Penalty, as being a poor Man 
of that Pariſh, or eaſed in his Payment as 
one who contributed to the Poor's Rate. 


Second Exception; That the Juriſdiction 


of the Juſtices did not appear, but by their 
own Words, which would not do. The 
| King againſt Joingta, 1 Hil. 6 Gt6; 1... 


* 
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Third 


ad. 


vv £2" 


3 
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| 198. 7 


| rd eee: 3 1 „ 
1 as Juſtices to keep the Peace, and 
alſo to hear and determine divers F elonies, 


Sei but not ſaid aſſigned. 


Mr. Fatdkerlry on the other Side: As to 
the firſt; faid that this Objection, if it was 
to prevail; no one could by a legal Witneſs, 


And was going on, when the Chief Fuſtice | 
laid, there was no Occaſion, for this did 
dot come into the Pariſh in Eaſe of Rates, 


PO N 1 _ = Fg a 

s to the On were 
Works of the Witneſs: 

As to the third, they have deſcribed the Z 
Juſtices as Juſtices of the Peace, which is 
all that is required by the Statiite; and they | 


need not have gone further. 


By the whole Court: The Convidtion. 


was confirmed. 
Hilay, the thirteenth of George the 


Second. 


Pariſh of Sourhiwala aguinſt Yox ford. 
* HE Seſſions diſcharge an Order Pauper agree» | 5 


of two Juſtices, removing A. 8 Polnds 2 
from Southivold to Yoxford, on Appeal; and Year for a 


Houſe wotth 


ſtate ſpecially that the Pauper took a Houle but gx Pounds, 

in Saurhweld and agreed to pay ten Pounds and never lay | 

a Year for it; and the Landlord agreed to 2 ; te Hoe, 
B b 2 make a Settlement. 
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mie new Buildings. Theſe eee 
were never made, and the Houſe worth 


a but ſix Pounds A Yer; the Pauper never 
lay in the Houſe, but his Wife and Family _ 
did five Nights; and his Goods were there 


above forty Days, until taken in Execution. 
The Wife kept the Key till Michaelmas. 


Lord Chief Fuſtice : The Sefton mat 
5 judge upon the Facts; it is ſtated, that the 


Agreement was for ten Pounds a Vear, this 
is Evidence of the Value; but Juſtices of 


the Peace have a Right to enquite into 


the real Value, and that is but fix Pounds, 


and there is tio Fact to ſhew this ten 
Pounds a Year, A mere Reſervation of 


| Rent is not ſufficient to gain a Settlement, 


| therefore no Settlement in Southwold, wi 


quaſhed the .Order of Seffions hich Al- 
charged the Order of two Juſtices, and con- 


firmed that of two TURES. 


Mich the fourteenth of Genes the 
Second. 


ok The King aigh The Tohabicants of 


5 Jadgment ar- Shad well. 


reſted, upon 4 7 


terial ONO . 
| ries 199. Reſentment of Juſtice of Peace, 


apon a Pre- ' that 4 Highway in the Parith of 
Fatice upon a Shad well was out -of * being removed 


View. 8 by | 
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1 ae the Doſh” net that . i 


A. B. was bound to repair it ratione tenuræ. 


-It was replied, that the Inhabitants ought 
to repair, and thereupon. Iflue was joined, 
and a Verdict againſt the 1 . upon 
which it was moved in Arreſt of Judgment, 

that this was an 1mmaterial Iſſue, and that 


the Iſſue ought to have been upon 9 Re- 


| pair ratione Fenura. 


It was further objected, that it appear ed 
to be a Preſentment of the Jury, that the 


Juſtice did preſent this Highway being out 
of Repair, c. 5 Eliz. c. 13. §. 9. gives 


ee of Peace this Authority. 2 Fand. 
Hawk, Pl. Cor. Vol. 2. 252. Hale's 
Hh Vol. 2. 2 Lev. was inſiſted to be an 


Authority for Defendant upon the firſt 


Point; for if the firſt Tralerſe had been 


waterial, 2 Traverſe could. not be taken 


upon it, as is in that Caſe. 
The Inhabitants being by Law obliged to 
15 ir of Common Right, therefore the 
ue ought to be, whether another was 


| bk to repair. 


Lord Chief Fuſbice 3 The Verdict being 


taken, that the Inhabitants who have pleaded | 


ought to repair, is wrong; but that is not 
the Queſtion now. _ 
Upon Preſentment of a Juſtice upon a 
View, they cannot traverſe that the Way 

is ag. in Repair. i 
B b 3 But 


| Jury, that the Juſtice had Pernes ted, which 
is not enn fre T dit for this Pro- 


"Seton; 1 think . Abe ſhould be 
cs the Repait ratione tenure, For the 
Inhabitants to do it of common Right, for 
- if found they were not to repair, it would 
not have determined the preſent Queſtion ; 
though as found it may, like the Caſe of 
Payment pleaded before the Day, to a2 
Bond is good, if found for Defendant, but 
in = PRs againſt him, 

r. Juſtice Page: That the Prefent- 
Nass is not good, for it ſhould be brought 
into Court by the Juſtice, not by the Jury; 
upon Not guilty he cannot give in Evi- 
dence that another is to repair, only whe- 
ther i in Repair or not. 

Mr. Fuftice Prolyn: This is neither a 
Preſentment of the Jury nor the Juſtice, 
as it ought to be; though this Iſſue is Infor- 
mal, yet the Merits are found according 4s 
"the Verdict is, againſt the Pariſh, 

Mr. Puſtice Chapple : This is rather an 
Indictment than a Preſentment, but thought 
the Objection very ſtrong. ; 8 

All the Court agreed to arreſt the Jodg- 
ment upon the Objeftion upon the Pre- 
ſemment ; as to Oe other, gave no Opinion. 
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| 2 * King's Dag 8 
lar „ deventh of George the 1 
The King againſt Graves. 


o Lemon as his Daughter. " Eero 
Haß Oljetion; The Money is ; ondered Oar fl. 


to be paid to the Overſeers of the Poor 28 as 
| whereas it ſhould be to the Party, by t | 
Statute 4 43 Elia. : 


Second Exception; That it is fo loa 3s 


the ſhall be chargeable, but does not Init 
it to ſo long as he ſhall be of Ability to 
maintain her, 


Third Exception; It does not appear the 


is an Inhabitant of the Pariſh, only that 


ſhe is chargeable to that Pariſh. | 

Hil. 12 Anne, The King againſt the In- 
bab tants of Mancbeſter, this Exception 
taken, and the Order quaſhed. 


Lord Chief Fuſtice : This differs from 
| the Caſe of Baſtardy, the Statute gives a 


very large Power to Juſtices. -- 

To firſt Exception, it appears the Perſon - 
was chargeable to the Pariſh, and I think 
this Payment muſt be to the Officer, for 
the Uſe of the Pauper, and the Juſtices 


may order it, in ſuch Manner as they ſhall 


— think oper, therefore well, 
a 9 To 


0 RDER upon Defendant to ay aer 


To the Wet it is faid ſhe Was actually 


Chargeable, and that is What gives the Ju. 
triſdiction to the Juſtices. 


Io the ſecond, he is to pay no longer 
than he is able; and he cannot get rid of 


"yu 6 9 ber © this Order fo Jong as ſhe'is chargeable, far 


it is in the Nature of a judgment; there- 
fore as to this, thought the Grder Ill. 1 
Mr. Juſtice Page: It is directed to the 
. to be 3 10 her MI 3" thought 
that well enough. 
„ this ſhould be as 1 to * a Tz 
for Life upon him, Whether he is able or 


not, ſhould think it Ill, but dophted, Whe- 


ther it is ſo or not. 


: Es = SY 1 ow | = = 


Mr. Juſtice Probyn Rath the firſt Ob- 


jection good, for there is no Order upon 


the Pariſh. eee, to pay that Sum to «= | 


Party. 


15 Eaſe of the Pariſh, but not to IE 
thing to the Pariſh, 


Mr. Juſtice Chapple . it 200d, as 
; 10 Paying the Money to the Pariſh Officer. 


"The 8 18 to _alionn the Child in 


£5 


The Act does not direct to whom it 


ſhall be paid, but thought the juſtices 
might order that, and he is unfit to pay to 
the Child; for the Act ſuppoſes a want of 
due Aﬀegion in the; n ene 1 
| Child. | | 


* * 


4 1 
* 
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15 _ The King againſt. Nunos., 


20 1 Nabe 85711 andy procu- Cheat 


n Kot the Objection, not limiting the 


Pay ment to the Ability of the Father, 1 
thinks; it ſhould be fo, Tor he i is by La no 


longer bound to Pay 


* 
? 


2 H lay, the thirreench of aer. the ” 


2 


Second. 


9 . 
„ , 
* 
— 


ring a Note from A. B. by falſe in4iRable 


Tokens, Which was ſet out to be by falſly 


affirming that there was a Perſon in the 


next Room that would pay the Money due 
upon it, and by that Means getting tge 
Note, Se. whereas in fact there was not 
any ſuch Perſon in the next Room, G. 


8 * 
* 


It was moved in Arreſt of Jade ment, 


that this was not an Offence” for hich | 
an Indictment would lie; that the firſt 
Count was only for procuring a Note to be 


delivered to Defendant by a falſe Affirma- 
tion not a falſe Token. 1 


Court: Here is not any Be oc 
which an Indictment will lie, and cited 


Salk. 379, as a Caſe in Point. 


In the ſecond Count it is charg = 5 9e 


| a e fall Taken; hut. : the is 04 up to the 


<rT 


+ 


Gy Cheat, wher 


1 n ee ag ee 8 10 
Deſeription of any other; therefore we 
think that Averring it to be by falſe Tokens, 
Without ſhewing what thoſe falſe Tokens 
3 | were, is not ſufficient, 2 Cro. 20. Hale's 
Pas of the Goun 265, 1 Lev. 299. Med. 
%., The King agait * and the 


Trinity, Wirten Id Soatteench of | 
| George the Second. 


we King againſt Weſtbear. 


£5 
4 


== Nr PECIAL verdict vpon a an Indict⸗ 5 
1 2 ng cone f ment for ſtealing certain Parch- ; 


- of the Court ment Weiings, which were Commiſſions t 
prog out of the Court of Chancery; this was ar- F 

: —_—_ ** ,gued laſt Term; and now it was infiſted ns 5 
„ Larceny. | ; / 
Larceny is taking the Goode of cher Þ 


Mich Intent to ſteal them. Br. Lib. 3. W 2 
ton 22. Meta, c. 38. fo. 54. 3 Infl. 3 1 
Lord Coke ſays it muſt be Perſonal. þ 
tels, but that I take to be an Exception 
from the general Rule. 


The Verdict finds ey were taken with 
an Intent to iſtea}, Which is ne to 
make it an Offene; and J agree that it 

| Muſt be the Property of ſome Perſon, = 
efe 


fates dbu thews it wes taken with an In- 


| bj6 * iu Wund 0 be the Property ot be 
| Crown: 1 


It Was c eee 


gent to ſteal, but it being found that it was 
With an Intent, that is ſufficient, without 
ating the Facts which induced them to 
/ yu it ſo. 
Second O5 n 5 That it was not the 
e of any Perſon; but this alfo is 
found by the Jury, and the Court'is bound 
12. that finding, it being found as Fakt, not 
5 


W. | 
It muſt be the  Propet of the Crown; 


; e. ord it ET 
hs Reden of the Crown, as the Rolls of 
a Manor are the Property of che Lord of 
the Manor. Fu F'ropriefatis 8 N. Po 


Jffenis, 3 1nft. 108. 


Indictment for 'taking the Goods Paro 
chianorum is good; ſo "or Bona Eerigſæ. 


Thus the Law yeſts a Property i in thofe 
that cannot properly be faid to have any, 
ly for the Sele of puniſhing Offenders. 
"PRE Ss Palin 16 bi in the Officer that 
hooks them, and he is punithable for negli- 
peatly keeping of them, 333 


Stamf. 25. ö. Dalt. 373. 


585 Dan by Lord Chte upon this very Statute, 


ſhew: his ws not Fe- 1 

if at Common Faw. 7 „ 
That Acts ſometimes are made to > bin 

what the Common Law: was. before, as ap- 


48 H. FR it! is is fd, f hews 


: 0. By Statute: of R. z. againſt / the 
| 7 that raſt 2 Record. Hale Hi . 
640. 

It has been ſaid this is a Record, Ea 
| therefore. cannot be ſtolen, for it is "what . 
eech one has a Right to reſort to. 
Secondiy, That it relates to Land, and 
5 therefore the Taking it cannot be Felony. "2 
 _. . Suppoſe: the Books of a Publick Com- 
pany y were ſtolen, would not that be Felony > 
As, to Commiſſions of Sewers, Treaſure 
„ rove and other Caſes, that were mention- 
ed, there is no, Property. 1 agree, ſteal- 
ing Writings relating to Land, is not Fe- 
lony, but that is not the preſent Caſe; for 
they are conſidered as Part of the Realty, 
and deſcend to the Heir; but this does not, 
it is no Charter or Evidence, and thou gh 
it does relate to Realty, yet goes not along 
1 
8 Serjeant Barnardiſon on the "ther 
i Side: There is no Caſe of any Indictment 
of Felony for ſtealing a Record, Co. Litt. 
8. and if no ſuch Caſe ever was, it is an 

Argument that it docs not lie. 


4 — - — 


i From de Definition of Lar- 


ceny. W quf F 


Secondly, That it cannot de committed 


by taking Records. 


No Felony of Choſe in Aion. 2 Geo. 1021 


« 2 5. . . "A 


10 Ed. 4. 14. 6. a can be no Felony 


of Chis 0 to Land. 


Larceny cannot be committed of Things 
whereof no Man has a determinate Property 
at the Time of taking. H. P. C. 506. 

Records are in the Nature of Choſes in 


Action, nor can any one have a determi- 


nate Property in them; for the Publick 
have a Right to uſe them, and he that 
keeps them cannot refuſe them, nor can he 


deſtroy them; which every Man may do 


with his own Property. 


Thirdly, This plainly relates to Land. 
As to To being found, that the Property 
is in the King, if Records are in their b Na- 


ture ſuch Things as are not capable of be- 


ing the Property of any Perſon, it muſt be 
rejected, as finding contrary to the Premiſ- 


ſes. 


Lord Chief Fuſtice : The Definition of 
Larceny now 1s, according to. Lord Coke 
and Lord Hale, a Taking the mere Perſo- 
nal Goods of another, with a felonious In- 


tent. Therefore there muſt be a Property 


ſome- 


*. Ph 
2 3 
* 
| is * 
LS oY 
F . 22 
n 


out which the Talg e. canine « be wr, as 


Things fere nature. 


I ſhall not give any Oy 
theſe Records are the Property « 


but as theſe are riot mere Perſonal Chak, 


for it is 


af any one, it cant be Lareeny; 


: according to the Caſe in Ed. 4. Things Cons. 
Ti oz or Chat- 


. cerning or relating to Inhe 
tels real. Dait. 3 


373. 
Till a late Statute, taking Lead fixed 


to Houſes was not Felony: 
Se Things 


vidence concerning it; therefore I am of 
Opinion, for this Reaſon, it is not Felony. 
Mr. Juſtice Page The Indictment is for 
taking a Parchment, purporting to be 2 


Commiſſion, c. which 1 2 uncertain; 


thought the Property not in any Perſon. 


If it concerns any thing it concerns Land, 
and therefore thought the Indictment would | 


not lie. 


Mr. Juſtice Probjn was clan; of Opinion, : 
at this related to Land; that it was an 


Evidence of the Title of which every 


| Owner hed Right to make uſe of; theres | 


fore concurred for the Defendant. 


$8. & 8 Cate, Copley's Cale, 
| mes 


mentioned in this Indice: 
ment, clearly relate to the Lands, and are 


Rar. Juſtice Cup agreed.” 2 Rel Air, 


: & 
, ˙ . eas. ont once as 8 


en 


demeanor, though not for the Felony. 
2 Hawk. 240. 
find Bail. 


ue, the 6 of Geo the 


Pariſh of Thorn ton Py? Pariſh 


by w 


* 3 
3 give Security for his Appear: ace, 
— which was Cited the King againſt 

ay. f 

Tord Chief Fuftice : Quere whether the 
Court may not give Judgment for the Miſ- 


5 n till 1 could 


Second. 


of Sherborn. 


Certificate Perſon married a cena 22 
Wife after he came to Sherborn, te. we in- 
om he had the Pauper, and the Pau- cluded there- 


per was hired to and ſerved Francis Pope, % 


W e 


who lived at Sherborn, in Order to learn before. 


the Trade of making Button Moulds, for 
a Year and a Quarter, and received Wages ; 3 
but lay and dieted at his Father's Houſe; 
his Wages were Weekly, and Pope was Ser- 
vant at that Time to the Father, _ 
Were, Whether he gained any Settle- | 


ment by ſuch Hiring and Service? 


It was inſiſted he did not, for he re- 
mained Part of his Father's Family, and 
4 being 


* 
* 


„ ol actually chargeable, it would be incon= 
5  venient if ſuch kind of Uprvice ſhould gain 
7 Settlement. 


7 was Servant to the Pauper's Father, 
ye 22 might take a Servant, and if there 


paid Weekly makes no Difference, though 
a Certificate Man can gain no Settlement, 


yet before 12 Anne his Servants might, and 


that Act is only as to Apprentices and 


Servants, therefore his Children may ſtill | 


gain Settlements as other Perſons may. 


In Reply, the gth and 1oth of V. 3. 


c. 30. was cited, and that if the Pauper is 


a Certificate Perſon, by 3 & 4 V. then he 


cannot gain a Settlement there, unleſs he 


| nual Office. 


the Certificate, as much as thoſe born before, 
and then they cannot gap a Settlement by 
Service. 

This Service is not ſufficient to gain a 
Settlement, for it is not the kind of Service 
the Statute intended, only an Agreement 
between the Father and Pope, that he _ 
teach the Son this Buſineſs, 


FE * ” 
"x! . 
: 
* 


a not monie; kin af cab, | 


Poke tbe other. Side it was ſaid; Though 


ſuch e as the Act requires, it is 
ſufficient to gain a Settlement; and Wages 


rents ten Pounds _—_ Ann. or ſerves an an- 


ien born after Certificate are > within | 


i «a 


A Pope Gould not gain a Settlement by 
1 the Father, it would be ſtrange if 


the Servant of Pope ſhould gain a Settle- 


ment by ſerving him. 


Tord Chief Juſtice: Hit Objeftion 75, 


That the Pauper is not 2 5 of i 
a Settlement. 


Second Gbjection; That if e is, that has 


is not ſuch a Service as will. gain a Settle- 
| 3 - RE” 


But 1 think if he is capable of gaining of 


it, here is ſufficient to do it, for it is not 


ſtated that Pope Was a Servant to the Cer- 


tificate Man, but only that he was hired to 


work for him, and that he was an Houſe- 
kee r and ſettled there. 

i Be the Words of the Statute it ine 
MS to me, that the Children born after, 
are included in the Certificate ; becaufe the- 


. Pariſh giving it, is bound to receive them; 


but then it lays, unleſs they have gained 
Settlements, withont confining it to the 


manner of gaining it, as a Certificate Per- 
fon himſelf is reſtrained, 


h The ſame Term. 
The King againſt Gardiner, 


unlawfully had and kept in his Cuſtody a 
Yo . Cc . 9 


; HE Conviction ſtated, that the Conviction for 
Defendant not being. qualified, Gun, keld ll 


Gun, being an ö for hs Yeſtrucion 
of Game, and this coming in: the Pager af 
ter Argument, it was quaſhed, . - + 
|. This Conviction is grounded on 5 - Anne, 
c. 14. i the Words. of which Statute 
are, That if any Perſon, not qualified, ſhall 
Keep or uſe any Greyhounds, Setting-Dogs, 
Hays, Lurchers, Tunnels, or any other 
Engine to kill or deſtroy the Game, &c.. ſo 
that in this Statute — Word Cie is not 
mentioned, as in the 22 & 23 Car. 2. c. 25. 
by which Lords of Manors are impow- 
ered at their Diſcretion, to ſeize Guns; and 
if a Gun is included in this Statute; it muſt 
be under the general Word Engine. „ 

It is ſaid, a Gun is a proper Engine, and 
generally uſed for this Purpoſe, and that 
the bare Keeping of it alone is a Crime; but 
if the Statute ſhould be extended ſo far as 
to make the Keeping of every thing Penal, 
| becauſe it may be uſed for killing ee it 
may be hard to ſay what a Man may n 

keep in his Houſe. 

The Things ſpecified in 1 the Statute are 
ſuch as in their Nature are almoſt ſolely 
applicable to the Deſtruction of Game, and 
therefore it may be probable, the Legiſla- : 
ture intended a general Prohibition to all 
unqualified Perſons againſt the Keeping 
them; but a Gun is a very uſeful and ne- 
ceffary thing in a Houſe, both for K Defence, 
and 


| ſhews it is kept 
The whole Charge in the Conviction is, 
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= and to prevent Birds and other rapacious 
5 Animals from deſtr oying Corn or other 
ſuch Things; for this Purpoſe any Man 


may lawfully keep a Gun in his Houſe, 
and though it may be applied to an unlaw- 


ful Purpoſe, yet it by no Means follows, 
that it is kept for ſuch an End, unleſs that 


be manifeſted by: ſome Act done, which 
to deſtroy the Game. 


that the Defendant kept a Gun which was 


capable of being uſed in the Deſtruction of 


Game; and what Offence can that be, un- 


leſs the Parliament deſigned that no Wea- 


n_ ſhould be kept in a Man's Houſe for 


his Defence? It is ſaid, this Conviction is 
founded on the Confeſſion of the Party, 
who had nothing to ſay in his Vindication, 


and therefore it muſt be taken the Gun 


was kept for an unlawful End. But this 


Inference can by no Means be drawn; a 


Man is accuſed of that which is no Crime, 


and therefore confeſſes the Fact perhaps as 


being conſcious of his own Innocence, and 
that therefore ſuch a Confeſſion cannot 
hurt him, and though he has acknowledged 


only the doing what he might do, the Con- 
ſequence attempted to be drawn is, that he 
has done ſomething which he might not do. 
Surely this is an unfair Way of Reaſoning. 


Eaſter 3 Geo. 1. The King againſt King. 


es The 
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© Seſſions Caſe es. ae * as the 


5, be Conviction ſet out, that the Defen- 
dant Qyoddam Tormentum | ex ten machi- 
nam ad deſtruendum feras, Gc. cuſtodivit; 
and. Lord Parker and the Juſtices Pois 
and Pratt ſeemed to be of Opinion, that 
by the Word a Gun, merely as ſuch, was 
not included, but only ſuch Inſtruments as i 
in their own Nature Ire defigned for kil- 
ling Game, as Hare Pipes, l We. Mr. Joy 
ſtice Eyre indeed differed. | 

Mr. Juſtice Page faid, 744 Went en a 
Conviction on this Statute quaſhed for 
keeping a Greyhound; becauſe not alledgett 
to be kept for the killing the. Game, and 
yet that Creature 1s enumerated in the Act, 


and in its Nature N adapted to that : 


Uſe only. 
Mr. Juſtice Chapple ſaid, he hooghe 
Convicttion for keeping Lurchers, Hays, 
Sc. would be wrong, unleſs it was alledged 


they were kept to deſtroy Game. 5 25 the 
Conviction was quaſhed, 


Mr. Solicitor General in his Argument 


cited the King and Filer, -Hil. 8 Geo. 1. 


which was a Conviction for keeping, a Lur= 
cher, and though it was objected the bare 
| Keeping was no Offence without uſing it, 
yet the Conviction was confirmed, becauſe 
of the disjunctive Words keep or uſe; by 
which the Court conceived the bare having 
it in his Cuſtody, being unqualified, was 


criminal. 2 


Trinity, "nineteen 5 of Gree the 


; Second. 
17 he King againſ The Inhubharis 1 
„ e 
20 _ NE Robert Cat was 3 to Baſtard ſettled 


Hipperbolm, which Order, upon where born, 
Ae was confirmed, the Seffions ſta- Tough the 


ting the Caſe ſpecially, v/z. that one Mary ON : 


Cat about —— Years ago, being big with Woman. 
Child, was ſent with a Certificate from 
Shelf to Hipperbolm in February, and in 
March tollo ning was delivered of a Baſtard 
Child; the Juſtices returned the Certificate 
with the Orders, the Subſtance of which 
Certificate was, that the Inhabitants of 
Sbelf owned ſaid Mary to be ſettled at Shelf, 
and engage to provide for her and her Child, 
whenever they, or either of them, ſhould 
be chargeable, hut did not ſay the Child of 
which | ſhe was enfient, nor was any other 
Child mentioned by Name; nor did the Seſ- 
ſions ſtate that ſhe had not a Child born 8 
the Time of her Certificate. 

It was urged, that had there been, or 
could the Certificate have meant any other 
Child but that of which ſhe was enſient, 
it would have owned the Child to be an 


cc . Inha- 


1 


4 — 


"oj ohdbitant as well as the Mother. and have 
named its Name, but as it did not, and 
the Woman was viſibly a-breeding when 
removed, the Certificate muſt mean 8 
Child. The Hardſhip was likewiſe argued 
of Pariſhes not ing able to prevent = 

Birth, being under à Certificate, and the 
Caſes of Children born, pending illegal Re- 
* moyals,. were alſo urged. To which it was 
anſwered. that the Certificate Act included 

only legitimate Children, and the Caſe of 


- the King againſt the Inhabitants of Lidleach 


was cited and relied upon, which was, 
* that a ſingle Woman being removed to 


Lidleach by Certificate, a little more than 


© 4 Year after had a Baſtard: and held that 


* the Baſtard was ſettled where born, not- : 


<« withſtanding the Certificate.” 
By the Court: It ſeems to be agreed, that 


had the Child been deſcribed in the Certi- 


ficate, or had the Juſtices found that the 
Woman had not any other Child at that 
Time, ſo as to have ſhewn for a Certainty 
that the Certificate muſt mean the Child 77 
Ventre, it would have been ſufficient to 

have charged the Pariſh giving the Certi- 
ficate; but as every Certificate in Point of 
Law| is conſidered as a ſpecial Contract, and 

as Certificates in General only regard legi- 
timate Children, therefore this Child muſt 
be ſettled where born, and not under the 
Certificate, | | Trinity. 


| v, the — of Georg 7 a. 
The! King 3 The In "wy 


_ Hedcorn, Kent. 
Y 206; 0 


and Mary 


RDER by two Jus Ke Re-« Certificate be- 
moval of Richard Burden and in in Na-, 


ture of an Ad- 


Mary his Wife, Tiny? Elizabeth, Hannah judication cane 
A 


Bu their Children, from not be con- 


. . to the Pariſh of Maidſtone, who 
nad given a Certificate to Hedcorn, acknow- 
ledging the ſaid Richard Burden and Mary - 
his Wife to be legally ſettled in the Pariſh 


of Maidflote, which Certificate was dated - 


the 20th of 7, January 1730. and in the uſual 
Form; Mel one ap app to the Quartet- 
Seftions ; ; and upon hearing the Merits of 
the Appeal the 8 Seflions eſo the origi- 
nal Order as to Richard Burden the Huſ- 
band; but it appearing to the Court that 
the ſaid Richard in 1715 did intermarry 
with Mary Lee now wine, and who. a 
peared in Court, and, alſo . that the ſald 
Richard on the -th of Ofober 1730, inter- 
married with Mary Broomball, who was the 
' Perſon removed by the original Order, by 
the Name of Mary the Wife of Richard 
: Burden, and that he on the 2oth of Janu- 


. „ 


"4 


2 ns ; Caſes ” e in SY 


ary following, got a Certificate from Maid. 
ene! in due form, and alſo that the Church- 
"wardens and Overfeers of Maidſtone at the 
Time of giving ſaid Certificate, believed the 
ſaid Mary Broomball to be the lawful Wife 
of the ſaid Richard Burden; and they not 
knowing he had ſany other Wife, and alſo 
on the Gath of the ſaid Mary Bee the Law- 
ful Wife of the ſaid Richard Burden; and 
that three Children of the ſaid Richard Bur- 
den, by the ſame Mary, w were, ſince the 
gs e te Certificate was ſo given, remoyed to the 
Päariſh of Maidſtone, and that two of her 
Children were put out Apprentices by the 
Pariſh of Maidſione, and alſo that Richard 
Burden and Mary Broomball his then ſup- 
4 _ Wife, after the Certificate given, de- 
_ biy 


cred. the ſame. to Hedcorn, where they 


lived as Man and Wife from that Time till 
the Removal, and had the four Children : 
removed by the original Order, born du- 
ring their Reſidence there, who have gained 
no Settlement ſince; and two of the Chil- 
Y dren. have received Relief from Maidftone as 
their own Paupers, and that Mary Broom- 
hall hath gained no other n e in Maid- 
Aone, and thereupon quaſhed the original 
Order, as to Mary the Wife of the ſaid 
Richard. Burden, a alſo as to the four 


e removed by the Order. 5 
It 


5 
3 6-4 8 We 
1 8 * 3 . * * 


2 of Ris EOS 1 
i Was..nOW moved to - quaſh, that Part 
* the Order of Seſſions, which quaſhed the 
original Order as to the Wife 55 Children, 
upon a Su ppoſition that the Pariſh of Maid— 
Bone was concluded by the Certificate, and 
could not now controyert the Queſtion, 
Whether the ſaid Mary was legal Wife or 
not? and cited a Caſe, the King againſt the 
Inhabitants of New Windſor in Trinity 
Term in the 5th Year of Geo. 1. to which 
it was anſwered, That we allow of this Cer- : 
tificate in its fulleſt .. 57 | 
| There ſhould have been no Parol Evi- 
| dence allowed :z at the Seſſions to Identify 
Idde real Wife, : 2 
| _ .Suppoſing it is an Eſtoppel, yet eg 
not conclude: us here, Co. Lit. 456. and 
this differs this Caſe from: (hag of New 


8 . 


FE Windfor..and Waltham, 5 Geo. 1. A Man 

and Woman liye as Man and Wife, and 1 
had Children, and the Certificate being Fi 
| || given to them as ſuch, held the Certificate 1 
- was an Eſtoppel, and the Legality of Mar- 


s rage out of the Queſtion ; but in this Caſe 
the Certificate was given to a real Wife. 
The Pariſh of Maidſtone are content to 


Ss MW maintain the lawful Wife and his Children; 

1 | it cannot be expected the Pariſh by the Cer- 

r | tificate will be forced to take two Wives, 
and different Children. 

t 


To 


_ 
' 45 > 
* 2 W Ry x; 
* * 5 
f be 
* 5 


ee de en the” ar! 
. that gave the Certificate, and Eſtoppel on 
ſets every ching at large. ol 5 
An Laſtrument not ba get Het - 
- cannot bind Hedcorn ; the Caſe of New 
| Www went further than we need 8 in 
8 this Caſe. | 
= - Certificate concludes as to > all Parifhes 
Sal. —_ 
All Parties are bound. to receive, 208 
that upon the Credit * the Pariſh that 
1 the Certificate. | 
Objected here are two Wives. : N 1 
In the Caſe of Neu Windſor they re- 
"ceived but one, and that not his Wife. 
The Woman is alſo certified to be a legal 
Inhabitant of Maidſtone, and the Pariſn | 
that eertifies muſt take Care for whom 
I they certify, and their Neglect muſt not 
$ fall on-a third Pariſh. | 
3 By the Court: The Motion 18 to 0 
the Order of Seſſions, and to confirm the 
original Order. Pauper Richard and Mary 
his Wife certificated from Maidſtone to Bed. 
corn. It appears plainly by the State of 
«the Caſe, that Mary Broomhall was the Pet- 
fon certified as his Wife, and Maidſtone re- 
lieved her; but that Will not differ the Caſe, 
3 the Certificate being the only thing material. | 
5 The 


- a 5A A 


a of King's s 'B 


The Doctrine of Eſtoppels was uſe 
New Windfor, 
not to be confi 


oor of 


pels. A Certificate is In Nature of an Ad- 
judication, that the Perſon belongs to the 


Pariſh that gave the Certificate; and in Ars 
Caſe of Honiton and St. Mary Me; 1 


was ſaid by Mr. Juſtice Powe/ that a Ger i 
tificate was like an Acknowledgment on 


Record, and thereby the Party is owned to 
be le oally ſettled there, and that they will 


provide for him; and as all other Pariſhes ; 


on this Certificate are bound to receive them, 


ſo the Pariſh that certified is concluded as 


to all other Pariihes. The Pariſh has re- 
ceived her as his Wife, and no material Dif- 


ference between this Caſe and the Caſe of 


New Windſor. 
The Child of a ſingle W. oman who was 


a Certificate Perſon not to be removed with 
the Woman; but if a Man and Woman is 


certified as Man and Wife, though not le- 
gally ſo, and the Children illegitimate, yet 
that mall not make any Difference; and the 
Rule was made abſolute to quaſh the Or- 
der of Seſſions, which quaſhed the Order 
of two Juſtices as to the Wife and Children, 
and the * Order was N con- 
firmed. 
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ICE ſerves 


ſter by being hired to a Per- : 
- ſon in another Pariſh, thereby | 


gains a Settlement, Caſe. 138 
—0 * for diſcharging one quaſhed, 
for that it did not ſet forth that the Ma- A 
ſter was ſummoned or appeared. 139 
A Appointment of Overſeers of the Poor 
by Juſtices of the Peace, though not 
e 


25 1 11 "Y bs — Murer 


made within a Month. after Eaſter is 
good. 55 Caſe 140 
A Sum Nn to be given to cloath a Boy 
to make him fit to go out Apprentice, 
load not be inſerted in the Indentures. 144 
An Appointment of five Overſeers held a 
good Appointment. EE a 2 


Apprentice aſſigned over by his Maſter's 


Widow thereby gains a Settlement. 1 5 
bound for four Years only, and 


ſerves in Purſuance thereof, held a good Pk 


Settlement. 162 
An Appeal to the geſſions in an Order of 
Baſtardy, quaſhed becauſe the Appeal was 
not properly adjourned. „ 
Attachment, Seſſions cannot award an At- 
| rachment. for not performing an Order. 


+4 17 76 
N to Seſſions where the Juſtices telng 


divided, ſo Appeal not determined nor ad- 
journed, yet Court adviſed to proceed on 
the Appes. e e 
* > 
OS of Baſtardy 958 Relief of the 
Guardians of the Poor, quaſhed. 143 
herein they adjudge the Defendant 
not to be the Father of the Baſtard, 

therefore Order quaſhed, for Juſtices have | 
not any ſuch. * Ra = | 


5 . Fe: 77 
; 5 "IT 
od 
5 * 
A Tub 
2 


Bill of erte . not Tis: to > the Ju- - 


ices proceeding on an Appeal. Caſe 172 


| Baſtard ſettled: where born, though the Mo. 


ther was a Certificate Woman. 205 
| Objection. to an Order of Baſtardy, that the 


- cannot tell wwe to Appeal.” 191 


$OTION. to ſuperſede a Certiorari 


ing Defendant Overſeer, becauſe an Ap- 


4 pal. was. given to the Selon, 1 = 
. Weg mn Children not. zncinded in 3 1 
| Word Fam .; N in the eighth 


and ninth V. 3. c. 3 5 <2" 4 


Certificate being in Wire of an Adjudi- 
cation cannot be controverted. 206 


Convickion for keeping an Alehouſe with- 


aut a Licence — the Evidence ſet 
out not being ſufficient 183 


Conviction for killing a Deer on Exception 
that the Witneſs was of the ſame Pariſh 


where the Offence was done, yet held 


well. 1 
Cheat 3 cken. „ 


Children born after a Certificate are zel | 


_ ded therein as much as thoſe born before. 
203 


Convidion for begins a Gun held ill. 204 
T2 -- 5 5 F. 


p 


granted to remove Orders appoint- 


%s. a. © 


FNDICTMENT for keeping 


Juſtices have no Jaritdion till- Baſtard | 


© dike 
derly Houſe, refuſed to be 2 | 


Motion. 


3 be quathed aber 5. 


nizance to appear to it forfeited. 


or not repairing the Highways, ne 


ver "qualhed upon Motion. 3 

—refuſed to be quathed after the Re- | 
_-vgairance to bring it ta Frial forfeited. 4 
——quaſhed, being by way of Recital. 5 


— — bad for arnitting the County 1 in _ 5 


ab it. 
Pare. 8 not lie for an Offenen 3 
another Remedy is 1 by Ad of 


Parliament. , 19, 168, 169 


born. 8 


Indictment taken at an improper Tiras, held 


Bl. 9 
- for makiog great Noiſes in the 
New, held to = a Naſance, 1 0 - 


ee laying Timber too near a Chim- 


ney, not good. 11 
-Surpluſage 


ed t0 be —4 1 the firſt Inſtance. ! 


—— = beginning with a Recital, n A 


| . G 14 
| " — may be aehded in the Caption 
the ſame Term it is removed. 3 
not particularizing the Offene. 
Aduaſhed. unleſs Cauſ. 16 

for a Miſdemeanor for receiving 

ſtolen Goods, held well. 17 


for perſonating one in order to ex- 
tort a Sum of Money, refuſed to be 


b quaſhed upon 7 18 
por a Riot without oy Words, Vi 
Arni, held gooe. 20 


qual being found at an adjourned 
Seſſions, becauſe the Time when the ori- 


ginal Sefſions commenced was not ſet ; 
forth. TEL, "oy. 


3 oy a * 1 


for a "private Treſ oa quaſi '22 


"Gree! | 23 25 
- quaſh'd, not mentioning een the 
Fact ä 24 


5 — attempting to defraud a Traded. 


man of his Goods, not ſaid with falſe 
ens, and Judgment urreſted. © 27 
— for two different Facts bad. 28 


| Surplſg in it docs not Fine ie, ” 
| het Caſe 12 
—for diſobeyi ing 1 Order, deni- | 


— being tov general, quaſh d, unleſs 


F 


5 * . Fable of” rink 2 "7 | Mn. | 
for ee a Trade, not being an 
Apprentice, ſhould conclude 1 the 
Form of the Statute. Caſe 29 
d for Uncertainty. - e , 
5 ſcandalous Words unkind as + 5 
— — being defective, the Ban muſt > "= 
- deimur. : $32 A 
| — for a Libel ſpele badly, yet held oo 
e 2F 
f Indictment * Words f poken of a Mat e- 
n refuſed to be e on Motivo. 5 _ 
—— for da A justice i in the Be- 1 
cution of his Office, not ſaid how, there- 


fore bad. i 
5 Information fr a Libel, of kad the De- = 
0 fendant was only concerned am {Part, _. = 
4 | therefore acquitted. . 5 36 ũꝶ́œ́„» . = 
i- Indictment for calling Whore, quaſhed, _ KB 
=» | a6 Cauſe 5 OY 1 
25 Eee a Nuſance, for which Defen- 9 
1 dant was fined one hundred Pounds, and 
„ | ae Judgment i in Error affirmed. 39 
TW Juſtice cannot take a Priſoner from the Mar- 
he ſhall for a criminal Matter. 48 


"uy Indictment quaſhed for not performing an 
3 Order of Juſtices, which related to a 
16 | Matter out of their Juriſdiction. 52 
Judgment arreſted in an Indictment for reſ- 
28 | cuing Goods taken in Execution, for 
for SL Dd. . 


* 1 


A kor ranch the Words Vi At m. bs 
8 "Ani an 1 adi 150 for 9 Mibt: hs N 
—_ dants may be convicted of a Nw 
. | IndiQtment oy ee a Trade, bad for 
JJ - - .-eritrng: the County in the Body c oft. 153 
8 Six: Defendants indicted for exerciſing a 
ß 8 guaſied, for being a ſeparate . 
—_ .. Offence: hould be ſeparate- Indictments. 
1  Indifment for exerciſing the Trade Wo 
= | Jann Draper, quaſned on ſeveral —_— 
wa. For exerciſing the Trade de les Linen L Di, | 
= N to an Indictment for e 
= © '' _ the Trade of a Butcher on a Sunday, but 
” - the Court would not quaſh it, but left 
=o the Defendant to demur. 257, 
E Indictrent on the 5th of Elix. for ers 

N ciſing the Trade of a Dry Salter in this 


_ Motion to quaſh : an Indiment for a Rior 


5 


. 1 Kingdom, quaſhed, for the Words in this | 
© Judgment arreſted on an Indictment for 
1 Vſury, 1 not alledging the Money to be. 
. C 1 168 
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| In 3 an ia on . 6th Goo! 1 6 2 24.” 
for feloniouſſy aiding and affiſting one 
convicted of Felony, to eſcape out. of 
. Gaol, the Defendant: was acquitted of the 
3 it being held to be only a we 
| * "demeanor... :- : *Caſe 1 

ThGament before Load Ma ayor as Conſe #2 ; 
| vator of the Thames for a Nuſance; bad 

for want of Addition, . + 184 
maletibent for exerciſing the Trade of a 

| Grocer for ſeyen Months betweeen the 


Ath of September and the Day of the Cap- : 


tion; quaſhed for not * the Com- 


mencement. 5 e 178 : 


| Information. moved fas. ag Juſtices for 
7 rs an Order of 125 on a Per- 
ſon upon Pretence that he was not fume 
moned, but the contrary appearing, it- 
Was denied. „ 
On an Indictment for a forcible Entry fe- 
moved into this Court by 8 
Defendant muſt. plead inſtantly. 
B arreſted i upon an immaterial. I = 
joined upon a Preſentment of a Juſtice 
upon a View. _ 8 
Indictment for ſtealing C6rimillions out of 


the Court of SOS held not Felony. . 


MOSS. 
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Man not Sbünd 


| relieve bis Dee in 
W „ 


Motion for a Mandamus to, make an equal | 


"Poor's Rate RET.” 61 


Mandamus to aſſeſs Aa Roman Catholick 


* 


double, refuſed. ee ee 1 - 


- Mandamus to make 4 Rate, and returned 


en Made. and the Mo- 


that a Rate had 


A 


_ ney collected thereon, and held 2 SO 
Neturn. 35 65 


4 


— to a Juſtice to ſign a Warrant of 


- 


Diſtreſs not granted, the Party agreeing 
to pay the Rate, „ 


—— tO allow for a Pauper 8 W 


nance from the Time of his Removal, 
till the Order diſcharged. EE; 07: 


do ſign a Poor's Rate. „ 
Motion to ſuperſede a Mandamus to fign a 
Poor's Rate, denied. 2 69 


Mandamus to impower Juſtices i in the Coun- 


try to > take Security of the Peace, a 


x 


granted to impower Country fu: 


ſlices to take Security upon Welse of 
the Peace, and the Defendant's Appear- 
ance aftei wards diſpenſed with 72 

- Motion 


; 


2] 


72 3 Motion B's a ee to fie ng. 4 i 55 
e of a! Pariſhioner, denied. Caſe 128 
a Mandamus to appoint e e cha - 
Poll, and returned that there is not any pp 
FE; - ſuch Vill, held a good Return, 143 oO 
3 A peremptory Mandamus ng to u- . ', 
ſtices to grant a Warrant of Diſtreſs - 8 
againſt old Overſeers, to levy a Sum in = 
their Hands of the Pariſh Money. 174 = 
e for appointing Overſeers, being | 
returned and filed, on Motion refuſed 9öÜ 8 
de taken off the File. FFC 1 
Motion in Arreſt of Judgment, that the u. 
8 4 had not any Authority to try the  * 
uſe, which Was a new. Jury, the Trial 
being poſtponed the firſt time for De- 


_ of Jurors, only eleven then © appear- | 
1550 „but held well. e 
5 88 Exceptions to a Return to a | | 
en to reſtore a Burgeſs „ _— 
Freedom, that the Return Was inſuffi- . 1 
„„ e there not being a precedent Con- 1 
£ vielen. . e 
bh | Obe me upon due Examination, 
. ood 5 40 
f. of Juſtices moved. to be quaſhed 
1 for Urcertainty, but held good. 41 
— | Dd 2 — 
IN. 
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80 alt by h Wo 
NE Z | 
id to be 1775 1800 du 195 - 


RP. on n Ca ot of che 9 
* of a Borough, quaſhed, unleſs Cauſe. 46 
- Do removed by an Order cannot be ſent 
back by a new Order, 55 the firſt Or- 


der ſhould be appe caled fi FVV 
Order of Removal not faid therein by whom | 
| Complaint made, ill. 55 49 
Order bad for Uncertainty. 50, 137 


. to Order of Pane being 8 
Payment of Money. 
Order of Seſſions to reimburſe an Overſeer 15 
quaſhe ed, | 67 ; 
Order appointing at quaſbed, not 
faid to be ſubſtantial Inhabitants. W's - 
— —quaſhed, not being 1 in the es | 
J 5 1 
— charge another Pariſh: to contri- 
bute to the Relief of the Poor, quaſhed, 
not purſuing the Statute. 56 
for keeping a Pauper, not ſaid likely 
to become chargeable, therefore quathed. 


4 
* 
„ 27 N. * - 
1 : : 7 
- R Y d &A 
0 . , i * 2 7 
| | | O d 


| 5 Order of 


9 ue "ION X 5 
N a7 RS . 9 82 
yo = "a r ” 5 Ween oat da , - 
PPC (pony RN n 
25 L NB YR. N n Ns ; E C 
6 bal oe e 8 OP CS EDS 8 ra ET 
. 5 * "> 4 Ig 
4 8 37 1 . 5 


XN "Dis: af Selben for Payment of a Sor. 


f s Bill, quaſhed. | Caſe 60 
— Ages of Children muſt 8 out 


| -in n Orders of Removal. 74, 84, 86 
.emoval. refuſed to 1 = 


"becauſe may be d againſt, 75 


: Order bad for. Uncertainty, being faid to be ; 


2 5 of the Peace in the County, in- 
ſtead of or: the Sn or of the Gon- 


— naming the ate bad. 775 8 5 


* —laft legal F muſt be 

forth in the O 78 
— Variance in 15 1 — of the Town 
in an Our of Removal, yet! held good. 


79, 103 


: _ removing a e all her Chil- 


dren, bad, not ſaying that ſhe. had not : 
- gained a ſubſequent. Settlement. 80 
to remove a Man and his Family, 


| 88 8 too general, bad. l, 1 59 
Motion to quaſn an Order of Remo, re- 
ferred to the Judge of Aſſizae. 82 


85 Order removing Children capable of gain- ; 


ing a Settlement, bad. 87 


— directed, quaſh'd, unleſs Cauſe. 88 


| remove a Pauper and two Chil- 
| dren, quaſh d, for not laying whoſe Chil- 


den. * 5 89 
Dd4 — 


& 


+ 


* 


N =P from the Mother. 


— —of Ra not to be made 
— 5 . quaſh'd, 1 no Veen the 
8 Fauper was likely T 
| ——quaſh'd, the Juſtices not eu 6 out 

| they had a Juriſdition. 2452 04 
"Order quaſh'd for removing Children to the 
5 ather' Settleent .. i 
——for Payment of Servant's LW ages, 


quaſh'd, it not *Þ e ing for Work Dae 
in the County. . 7 
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| Officer cannot juſtify under a Proceſs where : 


the juſtice has not any Juriſdiction. 100 
„Oer; of Seſſions directing Money in Over- 

| ſeers Hands to be paid to the Parſon, Gc. 
quaſh'd ninicls ue 101 
Exception to one for want of an 
. Adjudication, . Ted rene ion 


* 


—— Variance in the Name of a n 
in an Order of Removal, yet held 1 1 0 


WE Z 


" ” ” Ig. 
* A 


av 


not appearing to be made upon Ap- 


| peal, „ 11, ro—— 20 - 
—to repay Money. out of eee 
Rents, nr s 
Order of Confirmation by the Seflions, is 
.conclufive, W 


* 


kn 


LAS 
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Ex xcepti inal Order of e 


for vi Care of a Pauper. Caſe 108 

„ Order quaſhed for removing a poor Perſon 

| to an extraparochial Place, bein "neither 
Town hor” e 44 

"i Orders the Words (t that it appears) held 


FF Juſt er in \ Baſtardy' on the Evidence 
of the Father, good. ed "yg 
Order of Removal, bad for want oy an 
|. - Adjudication of the Pariſh to which the 
3 --© Pauper was able, 7 oe 181 
9 | Order of Juſtices reciting that a Patiſh be- 
. we unable to maintain their Poor, there- 
| - fore order that the Overſeers of the 
Neighbouting Pariſh ſhall aſſeſs ſuch a 
Sum of Money for that Purpoſe, held 
5 bad, for the Juſtices muſt aſſeſs, not the 
Pari Offices. 1185 
A 8 refuſing to take upon Eu the 
Office of Overſeer of the Poor MP be 
oindiacs. To 3 
Order for aifng Money for paſſing Vagrants 
bad, it not appearing for what time nor 
| howto be accounted for. 195 
1 Orger to pay a Certain Weekly sum to 
| the Pariſh Officers for the Uſe of the 
= WM Pauper as Defendant's r wel. 


W. 


\ 


* 


- 


for a Houſe worth! ny 
never lay in the Houſe, does not 


r e 


* E > 3 


a 
£ 
- 


agreeing to pay ten Poun 
ut fix Po 


per Annum gains a Settlement. 


% K 


tlement * an Ex- 


105 


gain a 


beg 


4 
we 
bound, t nine 
Marriage. a: Caſe 110 
* 
fore the Expiration of the Vear, wit 


Compulſion, if a Settlement. _ 111 
Obie muſt be ſent to their, Father's 


ent, though. never f 
112 


_ 8 (hats the Barber has 


gone) defcends to the Children. 13213 
vant hired for above a Year, and ha- 


ving ſerved it, and reſided in the lame 


Pariſh with his Maſter, though not in 


he e Wie beweis feed as a 67a 
for. a Year, and quitting a Week: be- 


the fame Houſe with him, gains 4 Seth © 


Klement, 114 


A ttager having. been thin Yours in 
 Poſledhon, held a e Settlement. 


11 


her after the Father's Death. 
| 4527 IO 


tlement? 117 
Two ſeveral Hirings, one for three Quar- 
_ ters of a Year, and another for a whole 


Fear, and Service under both for one 
Vear, held a good Settlement, though 


the Service was not. a to the Hi- 


ting. — 1 
Grand- 


1 Ag may gain. a new Settlement with 
2 the Mot 


Weekly id Servants, if they gain a „ 


"= . 


ry 4% * 8 - 3 8 8 
+ : r Re.” s 2 es 
* Ci . ee Mon oa ee R 88 
r 20 — 1 


; one, eins no Sentence. 


Servant marrying in his 8 * vice does not 
gZeſtroy the Settlement. 1121 


Plan rated to the Poor, 128 the Tenant 
1 1255 1 K the Motley, 5 the Tenant does not 
5 tlement, except he be rated and 
| Forty Days Reſidence gained a gettler 
before the Statute of King James. 123 
| Servant hired for a Year, and ſerves that 


+2 Time, gains a Settlement thereby, tho“ 
| his Maſter c CIOs 
A Man hired in one Pariſh, ſerves in an- 
other, is ſettled in the laſt Place. 12 
No Purchaſe under thirty Pounds Value can 
- procure a Settlement. 126 
No Collection of Facts can ſupply the want 
of Notice in Writing. | 127 
1555 If a Son's Settlement ſhall follow char of 


his Father's after many Wein deen 
| 020 


* 


m 


Ver. 8 


VVVFVVVVVVCC on WES. 
Inhabitancy makes a Settlement. - 130 
A voluntary Surrender of a Co hold Eftate 
of twenty-five Shillings a Year; from Fa- 
+ ther to _ not ſufficient to ke a ot 


EE 5 Ms 


a 


*. 


; 


+ 


3 


* 


8 l 


Se bt” t; ons 6 ORenh r,  R2 4 


you; 


oy 
2 


i 


s Two diſtin Hiring 


i Takin the Paſture of a N f Gro 


TE. * 


not eſte 


a Tenement, ſo as to make | 
Aa Settlement. 5 


for a Year, and Service for a Year under 
both , held A good. Settlement. 


LET 


ö A Perſon bound by Haw 0 ſtampt, 8 


cannot thereby gain a Settlement. 134 


| | Payment without a Rating does not * a 
5 1 . Ces two Vears, though no 


uty paid for the Conſideration given 
with 2, If he thereby gained a Settle- 
ment. 136 


nens a Tencment of ten Pounds per 


Ann. gained a Settlement, though the 
Tenement had been uſually let at ſeven 
Pounds per Annum. 1341 


Seſfions by the 5th of Geo. 2. can only 


amend Defects in Form, not the Merits 
or the Cate! -. „ 


8 . hired for a 8 to work in ſpin- 


ning at one Shilling and Sixpence a Stone, 
but not obliged to live with her Maſter, 
yet held a good Settlement. 146 


| Pauper bound to a Certificate Perſon, and 


by him affigned to a third Perſon, there- 
N gains a Settlement. 149 


Reſidence 


x Settle- 


+ . 


33 Fs to pete! a * Month's _ or a 5 . 


> : 6 hy 5 
3 * £ 2 8 + * ha. en 8 5 
WAS = 
7 * Þ 7 # 5 7 ? 5 - = 2 ” 
ES 227 7Y * N ; | * Ra ; , ' IG 1 
—_— : . ying thi fi N 
Paurchaſe, and living four Years upon 
1 8 5 8 ; 


* 


„„du Dot within the Statute of the gth _ 


he remiſſes, held a good Settlement, 
of Geo. 1. though thirty Pounds, Fart 14. 
7 7 -, "wee Phrciars Money, was borrowed. 


© hen. 10 renting a Tenement of thirty Sal. | 
ngs a Year in one Pariſh, and then hi 5 
„%%% Frag Land of twelve Pounds 4 "Year in 
| 5 another Pariſh, held a Settlement! in the | 
Pariſh where the Tenement Was. 166 
Payment to the Land-Tax held to gain . 
+: - > © Settlerhent: %% —r 
sSdeſſions having determined wrong, Excep- 
tteoons offered againſt their Judgment. 179 
E | ., Whether the Office of a Patiſh Clerk can 
. Rin a „ 188 | 
Woman's Settlement ſuſpendec during her |. 
tage, therefore if ſhe marries a Fo— 
= - . reigner, cannot in 118 Life-time be ſent | 
Vo her own Settlement. 18 E 


5 sen iring, 5 executing. hes 525 2» 
- | - vice or a Fear, make a Settlement. Ce 


Pd 8 — 3 8 „ 5 k . 
WY S ho ; 03"; SPAS 


” ba AGRANT to be ſent to the Place 
1 of his Birtn. 3 ; | 


l 5 * 
— j * 
RN - 
% 0 * 
* 4 
4% 
5 = 
\ * 
* * 
4 * 
4 
3 — 
5 * 4 x 
. f : 1 
— P 
7 8 * - _ * 
5 . 1 
S 
4 * > - a3 * 
5 5 
1 * 7 2 
N * 
I, 4 * 
% i 
þ * 
— | s 
-. ” * 
; : wy P Y 
- . 
. 1 5 
) 4 . 
ol « - p 
Wo) a * — 2 mY i 
4 & 
1 * —_ F- 
N — 
p : { 
+ 7 - 
* . 
* — 
} 
— * 4 Ss x ; 
- 
* & 
* v4 * 
of 
1 a a 
5 2 9 
N * * 
8 - 
0 a 
p * 
N 5 Toh, © . 
| * 
. » 
” . 4 . 
1 J ** = 
* bo 
5 « 
— 
4 « 
* « 
* * 
2 1 2 
= : F 
) 's ; 
4 — 
L — 4 
. - — 
2 * 
s 
oo 
- of 
» 
. n [2 
* 
1 
* - 
— p 
% 
— 
* * 
. F 
2 4 
% * 
* 
— 
. 5 
: 1 1 , 
5 SY 7 
* 
5 £ \ 
1 
” : — 
* ＋ * 5 
28 * t ' > ? 
1 >" 1 ma wh + 


: 7H 
, SI) 4 
+ = 
: k = 
— 


